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LA,

l.B.

.C.

GENERAL PROVISIONS
PURPOSES (34 CFR § 300.1.; RULES LA))

The primary purposes of thislocal education agency (LEA) policies and procedures manual,
consistent with Utah Code Annotated (UCA) 53E-7-2 and the Individuals with Disabilities
Education Improvement Act (IDEA), Public Law 108-446, as amended; are:

1.

To ensure that all students with disabilities ages 3 through 21 in Utah, including
students with disabilities who have been suspended or expelled from schooland
students who have not graduated from high school with a regular high school diploma,
haveavailabletothemafreeappropriatepubliceducation (FAPE)thatemphasizes
special education and related services, as specified on an Individualized Education
Program (IEP) designedto meettheirunique needs and prepare them for further
education, employment, and independent living;

Toensure thatthe rights of students with disabilities and their parent(s) are protected;

To ensure that State standards are implemented for the provision of a FAPE to students
with disabilities, as defined in Utah State Board of Education Special Education Rules
(Rules); and

. Toassessandensuretheeffectivenessofeffortstoeducate studentswithdisabilities.

DEFINITIONS (34 CFR § 300.4-300.45; RULES |.E.1-53.)

1. Park City SchoolDistricthasadopted applicable definitionsasfoundinRules|.E.1-53.

FULL EDUCATIONAL OPPORTUNITY GOAL (34 CFR § 300.109; RULES
IX.A.2.D.(2)(C))

Park City School District provides a free appropriate public education (FAPE)to all eligible
studentswith disabilities in conformity with the requirements ofthe Rulesand the IDEA.
Park City School District hereby affirms the goal of providing a full educational opportunity
to all students with disabilities determined eligible for special education and related
services, ofthe ages served by Park City School District, in accordance with all of the
timeline requirements of the IDEA.

Park City School District follows all necessary requirements in the development and delivery
ofanindividualized educationprogram (IEP)foreligible students. Placementin the least
restrictiveenvironment(LRE)willbeimplementedtothe maximumextentappropriate for
students with special needs. Park City School District provides a continuum of placements to
addressthe needs of students with disabilitiestoensure those studentsreceive special
education and related services appropriate to their needs.
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I.D.  METHODS OF ENSURING SERVICES (34 CFR § 300.154; RULES
IX.A.2.D.(2)(M))

Park City School District ensures each eligible student with disabilities enrolled in the school
receivestheservicesincludedinthe I[EPthroughasystematicprocessof IEPinternalfile
reviews and monitoring of service delivery by Park City School District personnel.
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[LA.

IDENTIFICATION, LOCATION, AND EVALUATION

CHILDFIND SYSTEM (34 CFR§§300.109,300.111; RULESII.A.)

1. Park City School District, in accordance with the requirements of Part B of the IDEA and
withthe Rules, hasdevelopedpoliciesand procedurestoensurethatall students with
disabilities residing within the jurisdiction of the LEA, including students with disabilities
birththrough 21 years ofage, regardless ofthe severity of theirdisability,and who are
in need of special education and related services, are identified, located, and evaluated.
These policies and procedures include a practical method for determining which
studentsarecurrentlyreceivingneededspecialeducationandrelated servicesand
provide a process to reevaluate those who are found eligible within the three-year
timeframe.

2. Therequirements of this section apply to:

a.

f.

g.

Highly mobile students with disabilities (such as students who are migrant and
homeless) (34 CFR § 300.111(c)(2); Rules Il.A.2.a.).

Students whohavebeen suspended orexpelled from school (34 CFR§300.101(a);
Rules Il.LA.2.b.).

Students who have not graduated from high school with a regular high school
diploma (34 CFR § 300.102(a)(3)(iii); Rules Il.A.2.c.).

Studentswhoare suspected ofbeingastudentwithadisabilityunderthe IDEAand
the Rulesandwho are inneed of special education and related services, even
thoughtheyareadvancingfromgradetograde (34 CFR§300.111(c)(1)). The
determinationthatastudentisa“studentwith adisability” underthe Rulesmustbe
made on anindividualbasis, by ateam made up ofthe parentoradult studentand
school personnel determined by the student’s LEA (Rules 1.A.2.d.).

Home schooled students and students enrolled in private schools within the school
district’s boundaries (Rulesll.A.2.e.).

Students in State custody/care (Rules Il.A.2.1.).

Students in nursing homes (Rules 11.A.2.g.).

3. Charterschoolsareresponsibleforchildfindforstudentsenrolledintheirownschools
and have no responsibility for child find for private school students. Charter schools may
not refer enrolled students to the local school district for child find (Rules 11.A.3.).

4. Major components of the child find system include:

a.

LEA implementation, coordination, and tracking of child find activities and students
identified (34 CFR § 300.131; Rules I1l.A.4.a.).

USBE staffprovision ofongoingtechnicalassistancetoLEAs, private schools,and
other State agenciesinimplementingthe childfind system (Rules|l.A.4.b.).

9|Page



c. Implementation of the statewide data collection system for reporting student
information, including Federal studentcount(34 CFR§§300.132,300.640-641)and
the data requirements found in Rules VI.B.3, which includes that:

(1) Eachschooldistrictmustmaintaininitsrecords,and providetothe USBE staff
annually, thefollowinginformationrelatedto parentally placedoradultstudent
nonprofit private schoolstudents:

(@) The number of students evaluated and reevaluated within three years;
(b) The number of students determined to be students with disabilities; and
(c) The number of students served.

d. School district collaboration and coordination with State and Local Department of
Health, which has responsibility for providing early intervention services for infants
andtoddlers with disabilities, ages birth through two, under Part C ofthe IDEA
(Interagency Agreement).

The collectionand use of datatomeetthe requirements ofthis sectionare subjecttothe
confidentiality of information provisions under the Rules and R277-487.

1.B.

1.

I1.C.

REFERRAL (34 CFR § 300.301; RULES I1.B.)

Consistentwiththe consentrequirementsinRules|l.C., eitheraparentortheadult
studentoran LEA may initiate arequestforaninitial evaluationtodetermineifa
studentisastudentwith adisabilityunderPartB ofthe IDEAandthe Rules. Upon
receipt of a request for an evaluation, Park City School District must respond within a
reasonabletimeframe. TheresponsemaynotbedelayedduetoPark City School
District’s Response to Intervention process.

Park City School District shall provide an initial special education assessment for
students who enter the custody of the Division of Child and Family Services (DCFS)upon
request by thatdivision, and the LEA obtains appropriate parental consentfor the
evaluation for students whose school records indicate they may have disabilities
requiring special educationservices.

PARENTAL CONSENT (34 CFR § 300.300; RULESI1.C.)

. Parental consent for initial evaluation.

a. Whenproposingtoconductaninitialevaluationtodetermineifastudentqualifies
asastudentwithadisabilityunderthe Rules, Park City School Districtmust, after
providing prior written notice to the parent or adult student, obtain informed
consent, consistentwith Rules |.E.9., from the parent ofthe student orthe adult
student before conducting the evaluation.

(1) Parentaloradultstudentconsentforinitialevaluationmustnotbe construedas
consent forinitial provision of special education and related services.
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(2) Park City School Districtmustmake reasonable efforts to obtain informed
consentfromthe parentoradultstudentforaninitial evaluationto determine
whether the student is a student with a disability.

(3) When conducting psychological evaluations, Park City School District must
implement the parental or adult student consent requirements of UCA 53E-9-
203 (Student Privacy and Data Protection).

Forinitial evaluations only, ifthe studentis award of the State and is not residing
with the student’s parent(s), Park City School District is not required to obtain
informed consentfrom the parentforaninitial evaluation todetermine whetherthe
student is a student with a disability if:

(1) Despite reasonable efforts to do so, Park City School District cannot discover the
whereabouts of the parent(s) of the student;

(2) Therights of the parent(s) of the student have been terminated in accordance
with State law;or

(3) Therights of the parent(s) to make educational decisions have been subrogated
by a judge in accordance with State law and consent for an initial evaluation has
beengivenbyanindividualappointed by the judge torepresentthe student.

Ifthe parent(s)ofastudentoran adult studentenrolled in public school or seeking
tobeenrolledinpublicschooldoesnotprovide consentforinitial evaluation, orfails
torespondtoarequesttoprovide consent, Park City School Districtmay, butis not
required to, pursue the initial evaluation of the student by utilizing the procedural
safeguards or the due process procedures in Section IV of the Rules.

(1) ParkCity School Districtdoesnotviolate its obligation underthe child find
provisionsofthe Rulesifitdeclinestopursuethe evaluationby utilizingthe
procedural safeguards or the due process procedures.

2. Parental consent forservices.

a.

Park City School District is responsible for making a FAPE available to a student with
adisabilityand must obtaininformed consentfrom the parent(s) of the studentor
adult student before the initial provision of special education and related services to
the student.

Park City School District must make reasonable efforts to obtain informed consent
fromthe parent(s)oradultstudentfortheinitial provision of special educationand
related services to the eligible student with disabilities.

If the parent(s) of a student or adult student fails to respond to a request for, or
refuses to consentto, the initial provision of special education and related services,
Park City SchoolDistrict:
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(1) May not use the procedures in Section |V of the Rules, including the mediation
proceduresorthedue processprocedures,inordertoobtainagreementora
ruling that the services may be provided to the student;

(2) Willnotbe consideredtobeinviolation ofthe requirementtomake available a
FAPE to the student for the failure to provide the student with the special
educationandrelated services forwhich Park City School Districtrequests
consent; and

(3) Isnotrequiredto convene an IEP Team meeting ordevelop an |IEP forthe
studentforthe special education and related services for which Park City School
District requests suchconsent.

If, atanytime subsequenttotheinitial provision of special education and related
services, the parent(s)ofastudentoradultstudentrevokesconsentinwritingfor
the continued provision of special education and related services, Park City School
District:

(1) May notcontinueto provide specialeducationandrelated servicestothe
student but must provide prior written notice in accordance with Rules IV.D.
before ceasing the provision of specialeducation andrelated services;

(2) May not use the procedures in Rules IV., including the mediation procedures or
the due process procedures, inordertoobtainagreementorarulingthatthe
services may be provided to the student;

(3) Willnotbe consideredtobeinviolation ofthe requirementtomakeavailablea
FAPE to the student for the failure to provide the student with the special
educationandrelated services forwhich Park City School Districtrequests
consent; and

(4) Isnotrequiredto convene an IEP Team meeting ordevelop an IEP forthe
studentforthe special education and related services for which Park City School
Districtrequests suchconsent(34 CFR§300.300; Rules11.C.2.d.(4)).

3. Parental consent forreevaluations.

a.

Park City School District must obtain informed parental or adult student consent
prior to conducting any reevaluation of a student with a disability.

Ifthe parent or adult studentrefuses to consentto the reevaluation, Park City
School District may, butis notrequired to, pursue the reevaluation by using the
dispute resolution procedures provided in the procedural safeguards, and including
mediation or due process procedures.

Park City SchoolDistrictdoesnotviolateitsobligationunderchildfindifitdeclines
to pursue thereevaluation.

Theinformed parentaloradultstudentconsentneednotbeobtainedifPark City
School District can demonstrate that:
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1.D.

(1) It made reasonable efforts to obtain such consent; and

(2) The student's parent or the adult student has failed to respond.

. Other consentrequirements.

Parental or adult student consent is not required before:
(1) Reviewing existing data as part of an evaluation or a reevaluation; or

(2) Administering atestorotherevaluationthatis administered to all students
unlessconsentisrequiredforallstudentsbefore administration ofthattestor
evaluation.

Park City School District may not use a parent's or adult student’s refusal to consent
tooneserviceoractivityunderRulesl|l.C.1.,11.C.2.,0rll.C.3.,todenytheparentor
studentanyotherservice,benefit, oractivity of Park City School District, exceptas
required by thispart.

Tomeetthereasonable effortsrequirementinRules!l.C.1.a.2.,11.C.1.b.1.,1l.C.2.b.,
andI1.C.3.d.1., Park City School District must documentits attemptsto obtain
parental or adult student consent using the proceduresin Rules I11.G.3.

Unless parent(s) orthe adult studentrevoke consentfor special education and

related services or refuse consent for initial placement, disagreements regarding the
provision of IEP services should be resolved by the IEP Team and result in a
completed IEP which includes allcomponents necessary for the provision ofa FAPE.

INITIAL EVALUATION (34 CFR § 300.301; RULESII.D.)

Park City School District must conduct a full and individual initial evaluation to
determine whetherastudentis a“studentwith adisability” under PartB ofthe IDEA
and the Rules, and to determine the educational needs of the student.

. The initial evaluation:

a. Must be conducted within 45 school days of receiving parental or adult student

consent for the evaluation, unless:

(1) Theinitial evaluation is requested by the Division of Child and Family Services
(DCFS) and Park City School District obtains appropriate consent for the
evaluation, in which case Park City School District shall provide an initial special
educationevaluationtoanindividualwhoenters DCF S custody if DCF S suspects
theindividual may be an eligible studentwithin 30 days afterthe day onwhich
DCFS makes the request (53E-7-207).

(a) ParkCity SchoolDistrictmayrefuse toconductanevaluationdescribedin
[1.D.2.a.(1)if Park City School District reviews the relevant data regarding the
individual and, within 10 days after the day on which Park City School District
receivedtherequestdescribedinll.D.2.a.(1),givesthe DCFSpriorwritten
notice of refusal to evaluate.
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b.

Must consist of procedures to determine:
(1) If the student is a student with a disability; and

(2) The educational needs of the student.

3. The timeframe shall not apply to Park City School District if:

a.

b.

C.

d.

The parentofastudentrepeatedlyfails orrefusestoproducethe studentforthe
evaluation; or

Theadultstudentrepeatedlyfailsorrefusestoparticipate in evaluationactivities; or

A student enrolls in Park City School District after the relevant timeframe has begun,
and prior to a determination by the student’s previous LEA as to whether the
student is a student with a disability.

TheexceptioninRulell.D.3.c.appliesonlyif Park City School Districtis making
sufficient progress to ensure a prompt completion of the evaluation, and the parent
or adult studentand Park City School Districtagree to a specific time when the
evaluation will becompleted.

II.LE.  SCREENING FOR INSTRUCTIONAL PURPOSES (34 CFR § 300.302; RULESII.E.)

The screening of a student by a teacher or specialist to determine appropriate instructional
strategiesforcurriculumimplementation shallnotbe considered to be anevaluation for
eligibility for special education and related services. Results of screenings should be
considered by Park City School District for child find purposes.

Il.F.  EVALUATION PROCEDURES (34 CFR § 300.304; RULESII.F.)

Park City School District has established and implemented the following procedures that meet
the evaluation requirements of Part B of the IDEA and the Rules as follows:

1. In conducting the evaluation, Park City School District must:

a.

Use avariety ofassessmenttools and strategiesto gatherrelevantfunctional,
developmental, and academic information about the student, including information
provided by a parent or adult student, that may assist in determining:

(1) Whether the student is a student with a disability; and

(2) The content of the student’s IEP, including information related to enabling the
studenttobeinvolvedinand progressinthe generaleducation curriculum;

Not use any single procedure as the sole criterion for determining whether a student
is a student with a disability and for determining an appropriate educational
program for the student; and

Use technically sound instruments that may assess the relative contribution of
cognitive and behavioralfactors,inadditiontophysical ordevelopmentalfactors.
Park City School District must consider the publication date and continued validity of
assessments in use when new editions are published.
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d. ParkCity School Districtmustensure thatassessments and otherevaluation
materials used to assess a student:

(1) Are selected and administered so as not to be discriminatory on a racial or
cultural basis;

(2) Are provided and administered in the student’s native language or other mode
of communication,andinthe formmostlikelytoyield accurate informationon
what the student knows and can do academically, developmentally, and
functionally, unlessitis clearly not feasible to so provide or administer;

(3) Areselectedtoassessthespecificareasofconcernidentifiedbythe
assessment/evaluation team, including the parent(s) or adult student;

(4) Are used forthe purposes for which the assessments or measures are valid and
reliable;

(5) Areselected and administered bytrained and knowledgeable personnel based
upon the specific assessment’s requirements; and

(6) Areadministeredandinterpretedinaccordancewithanyinstructionsand
administrator requirements provided by the producer of the assessments and
the Standards for Educational and Psychological Testing (AERA, APA, NCME,
2014).

(a) Park City School District must ensure and document that all evaluators meet
the assessment publishers’ administrator/interpreter/user requirements,
(e.g., appropriate degree, higher education coursework in tests and
measures, and supervised clinical experiences/practica).

(b) Park City School District shall provide documentationto USBE staff upon
request.

e. Park City School District must ensure that:

(1) Assessments and other evaluation materials include those tailored to assess
specific areas of educational need and not merely those that are designed to
provide a single general intelligence quotient.

(2) Assessmentsare selectedandadministeredsoas besttoensurethatifan
assessmentisadministeredtoastudentwithimpaired sensory, manual, or
speaking skills, the assessment results accurately reflect the student’s aptitude
orachievementlevel orwhatever otherfactorsthe test purportstomeasure,
rather than reflecting the student’s impaired sensory, manual, or speaking skills
(unless those skills are the factors that the test purports to measure).

(3) The administration of psychological testing and the evaluation or assessment of
personal characteristics, such asintelligence (e.g., cognitive, 1Q), personality,
abilities, interests, aptitudes, and neuropsychological functioning are only
administered and interpreted by personnelwhohave been trained and fully
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meet the administrator/interpreter/user qualifications of the test publisher(e.g.,
appropriatedegree, highereducation courseworkintestsandmeasures,and
supervised clinical experiences/practica).

(4) The studentisassessedinall areasrelated to the suspected disability, including,
ifappropriate, health, vision, hearing, socialand emotional status, general
intelligence, academic performance, communicative status, and motor abilities.

(5) Assessments of students with disabilities who transfer from another LEA to Park
City School District in the same school year are coordinated with those students’
priorand subsequentschools, asnecessary and as expeditiously as possible, to
ensure prompt completion of full evaluations.

(6) Inevaluating each studentwith adisability, the evaluationis sufficiently
comprehensivetoidentify allthe student’s specialeducationandrelated
services needs, whether or not commonly linked to the disability category in
which the student has been classified.

(7) Assessmenttools and strategies provide relevantinformation thatdirectly assists
personsin determining the educational needs ofthe studentare provided.

2. TheUtah Schoolsforthe Deafandthe Blind (USDB)isavailableto LEAsforassessments
of students with visual impairment and hearing loss, as well as professional learning on
appropriateadministrationofassessments,andprocedurestoensure appropriate
interpretationofassessments (R277-800-7). The Utah DepartmentofHealthshall
provide diagnostic and evaluation services, which are required by State or Federal law
butare not typically otherwise provided by school districts and charter schools, to
students with disabilities.

I.G. REEVALUATIONPROCEDURES (34 CFR§300.303; RULESII.G.)

1. Park City School District must ensure that a reevaluation of each student with a
disability is conducted:

a. IfPark City School District determines the educational orrelated services needs,
including improved academic achievement and functional performance, of the
student warrant a reevaluation; or

b. Ifthe student’s parents or adult student or teacher requests a reevaluation.
2. Areevaluation:

a. Mayoccurnotmorethanonceayear,unlesstheparent(s)oradultstudentand Park
City School District agree otherwise; and

b. Mustoccuratleastonce every three years, unless the parent(s) or adult student and
Park City School District agree that a reevaluation is unnecessary as there are data
available to continue eligibility and determine the educational needs of the student.
When the parent(s) or adult studentand LEA agree that areevaluation is
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[l.H.

unnecessary, the team must document data reviewed and used in an evaluation
report and complete an eligibility determination.

ADDITIONAL REQUIREMENTS FOR INITIAL EVALUATIONS AND
REEVALUATION PROCEDURES (34 CFR § 300.305; RULES I.H.)

. Aspartofanyinitialevaluation (ifappropriate)andas partofanyreevaluation,the IEP

Team and other qualified professionals, as appropriate, must:
a. Review existing evaluation data on the student, including:

(1) Evaluationsandinformationprovidedbytheparent(s)ofthe studentorthe
adult student;

(2) Current classroom-based, local, or State assessments, and classroom-based
observations; and

(3) Observations by teachers and related services providers; and

b. Onthebasisofthatreview,andinputfromthe student’s parent(s)orthe adult
student, identify what additional data, if any, are needed to determine:

(1) Whetherthe studentisastudentwithadisabilityandtheeducationalneeds of
the student; or, inthe case of areevaluation of astudent, whetherthe student
continuestohave suchadisability,andtheeducationalneedsofthe student;

(2) The presentlevels of academicachievementand related developmental needs of
the student;

(3) Whether the student needs special education and related services; or, in the
caseofareevaluation ofastudent, whetherthe studentcontinuestoneed
special education and related services; and

(4) Whetherany additions ormodifications to the special education andrelated
services are needed to enable the student to meet the measurable annual goals
setoutinthe IEP ofthe studentandto participate,asappropriate,inthegeneral
education curriculum.

The IEP Team and other qualified professionals, as appropriate, may conductits review
of existing data without a meeting.

Park City School District must administer such assessments and other evaluation
measures as may be needed to produce the data needed to determine continuing
eligibility.

Ifthe IEP Teamand otherqualified professionals, asappropriate, determinethatno
additionaldataareneededtodeterminewhetherthe studentcontinuestobeastudent
with adisability and todetermine the student’s educationalneeds, Park City School
District must notify the student’s parent(s) or adult student of:

a. Thatdetermination and the reason(s) for the determination; and
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b. Therightofthe parent(s)oradultstudenttorequestanassessmenttodetermine
whetherthe student continuesto be a studentwith adisability,and to determine
the student’s educationalneeds.

Park City SchoolDDistrictisnotrequiredtoconductthe assessmentforreevaluation
describedin Rules II.H.4.b. unless requested to do so by the student’s parent(s) or the
adult student.

Evaluations before change in eligibility.

a. Park City School District must evaluate a student with a disability before determining
that the student is no longer a student with a disability.

b. Theevaluationisnotrequired before the termination ofa student’s eligibility due to
graduationfromsecondaryschoolwitharegulardiploma, orduetoexceedingthe
age eligibility fora FAPE under State law (i.e., age 22).

c. Forastudentwhose eligibility terminates due to graduation from secondary school
with a regular high school diploma or due to exceeding the age eligibility fora FAPE
under State law, Park City School District must provide the student with a summary
ofthe student’sacademicachievementandfunctional performance, whichshall
include recommendations on howto assistthe studentinmeetingthe student’s
postsecondary goals.

DETERMINATION OF ELIGIBILITY (34 CFR § 300.306; RULESIL.I.)

Upon completion of the administration of assessments and other evaluation measures,
agroup of qualified professionals and the parents of the student orthe adult student
determine eligibility under Part B of the IDEA and the Rules, including:

a. Whether that student is a student with a disability, and
b. The educational needs of the student.

Park City SchoolDistrictshallprovidethe parent(s)oradultstudentwithacopyofthe
evaluation report and the documentation of determination of eligibility.

. Astudent must not be determined to be a student with a disability:

a. Ifthe determinant factor for that determination is:

(1) Lack of appropriate instruction in reading, including the essential components of
readinginstruction(phonemicawareness, alphabeticprinciple, vocabulary,
comprehension, and fluency);

(2) Lack of appropriate instruction in mathematics; or
(3) Limited English proficiency;and
(4) If the student does not otherwise meet the eligibility criteria.

Procedures for determining eligibility and educational need.
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a. Ininterpreting evaluation data forthe purpose of determiningif a studentis a
student with a disability and the educational needs of the student, Park City School
District must:

(1) Draw upon information from a variety of sources, such as aptitude and
achievement tests, parent or adult student input, teacher recommendations,
physical condition, social or cultural background, and adaptive behavior; and

(2) Ensure information obtained from all these sources is documented and carefully
considered.

b. If a determination is made that a student has a disability and needs special
education and related services, an IEP must be developed for the student within 30
calendar days.

II.J.  CATEGORICAL DEFINITIONS, CRITERIA, AND ASSESSMENTS (34 CFR § 300.8;
RULES I1.J.)

Park City School District has adopted the criteria and evaluation procedures, by category, for
determiningeligibility for a studentwith disabilitiesunder PartB oftheIDEAandthe Rules
[1.J.1-13. Including:

1. Specific Learning Disabilities (Rules 11.J.10.).
a. Definition (34 CFR § 300.8(C)(10); Rules 11.J.10.a.).

Specific Learning Disabilities means a disorderin one or more ofthe basic psychological
processes involved in understanding or in using language, spoken or written, that may
manifestitselfin the imperfect ability to listen, think, speak, read, write, spell, ordo
mathematical calculations, including conditions such as perceptual disabilities, brain
injury, minimal brain dysfunction, dyslexia, and developmental aphasia, that affects a
student’s educational performance.

Specific learning disabilities does not include learning problems that are primarily the
resultofvisual, hearing, ormotor disabilities; ofintellectual disability; ofemotional
disturbance; or of environmental, cultural, or economic disadvantage.

b. Proceduresforldentifying Students with SpecificLearning Disabilities (34 CFR§
300.307; Rules11.J.10.b.).

(1) Park City School District has adopted the following method for determining a
student’s eligibility under the specific learning disability category:

(@) A Combination methodof:

(i) A process based on the student’s response to scientific, research-
based intervention called the Response to Intervention (Rtl) method
which shows the student does not make sufficient progress to meet
ageorState-approvedgrade-levelstandardsinoneormoreofthe
areas identified in Rule 11.J.10.b.(3)(a); and
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(ii) Adiscrepancyanalysis whichidentifiesthatthe student’sscores
demonstrate that a severe discrepancy exists between the student’s
intellectualabilityandacademicachievementinoneormoreofthe
areasidentified in Rules11.J.10.b.(3)(a) which indicates the student
exhibits a disability using a combination of both the Rtl and a
discrepancyanalysis (the team mustrefertothe USBE Specific
Learning Disability Eligibility Guidelines when using this method).

(2) Additionalteam members (34 CFR § 300.308; Rules 11.J.10.b.2.)

The determination of whether a student suspected of having a specific learning
disability isa studentwith adisability mustbe made by the student’s parent(s)
oradultstudentand ateam of qualified professionals, which mustinclude:

(@) The student’s regular teacher; or

(b) Ifthe student does nothave aregularteacher, aregular classroom teacher
qualified to teach a student of his/her age; or

(c) Forastudentoflessthanschoolage;anindividual qualified by the USBE to
teach a student of his/her age; and

(d) Atleastonepersonqualifiedtoconductindividualdiagnosticexaminations
of students and interpret the results of those assessments (as per the
publisher'sassessmentadministration criteria), suchasaschoolpsychologist,
speech-language pathologist, readingteacherorreading specialist, or special
education teacher.

(3) Determiningthe existence of aspecific learning disability (34 CFR § 300.309;
Rules 11.J.10.b.3.)

The team described may determine that a student has a specific learning

disability if:

(a) Thestudentdoes notachieve adequatelyforthe student’sage ortomeet
State-approved grade-level standards in one or more of the following areas,

when provided with learning experiences and instruction appropriate for the
student’s age or State-approved grade-level standards:

i) Oral expression;
ii) Listening comprehension;

iii) Written expression;

V) Reading fluency skills;

(
(
(
(iv)  Basic readingskills;
(
(vi)  Reading comprehension;
(

vii)  Mathematics calculation;
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(viii)  Mathematics problem solving.
(b) The group determines thatits findings are not primarily the result of:
(i) A visual, hearing, or motor disability;
(ii) Intellectual disability;
(if)  Emotional disturbance;
(iv)  Cultural factors;
(v) Environmental or economic disadvantage; or
(vi)  Limited English proficiency.

(4) The specificlearning disability must adversely affect the student’s educational
performance.

(5) The student with the specific learning disability must need special education and
related services (34 CFR § 300.8(a); Rules 11.J.10.b.5.)

(6) The team must determine that the specific learning disability is the student’s
primary disability.

Evaluation (34 CFR § 300.309(b)—(c); Rules I1.J.10.c.)

(1) Anevaluation mustinclude a variety of assessmenttools and strategies and
cannotrely on any single procedure as the sole criterion.

(2) Toensure underachievementin astudent suspected of having a specificlearning
disability is not due to lack of appropriate instruction in reading or math, the
group must consider, as part of the evaluation:

(a) Datathatdemonstrate thatpriorto, orasapartof, the referral process, the
student was provided appropriate instruction in regular education settings,
delivered by qualified personnel; and

(b) Data-baseddocumentation ofrepeatedassessmentsofachievementat
reasonable intervals, reflecting formal assessmentof student progress during
instruction, which was provided to the student’s parent(s) or the adult
student.

(3) Park City School District must promptly request parental consent or consent of
the adult studentto evaluate the student to determine if the studentneeds
special education and related services, and must adhere to the 45-school-day
evaluationtimeframe, unless extended by mutual writtenagreement ofthe
student’s parent(s)oradult studentand agroup of qualified professionals:

(a) If, priortoareferral, astudenthas notmade adequate progress afteran
appropriate period of time as determined by Park City School District when
provided appropriate instruction,and

(b) Whenever a student is referred for an evaluation.
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(4) Observation (34 CFR § 300.310(a)~(c); Rules 11.J.10.b.4.)

Park City School Districtmustensure the studentisobservedinthe student’s
learning environment (including the regular classroom setting) to document the
student’s academic performance and behaviorin the areas of concern.

(@) The team must decide to:

Use information from an observation in routine classroom instruction
and monitoring ofthe student’s performance thatwas done before
the student was referred for an evaluation; or

Haveatleastone memberoftheteamconductanobservationofthe
student’sacademicperformanceintheregularclassroomafterthe
studenthasbeenreferredforanevaluationandparentalconsentor
consent of the adult student is obtained.

(b) Ifthe studentis a home-schooled student, Park City School District may
determine how to conduct the observation and who will conduct it.

(c) Inthe case of astudentoflessthan schoolage orwhois out of school, a
group member must observe the student in an environment appropriate for
a student of that age.

(5) Specificdocumentation for the eligibility determination (34 CFR§300.311; Rules
11.J.10.b.5.)

Theteam’sdocumentation ofthe determinationofeligibility withaspecific
learning disability must contain a statement of:

(@) Whether the student has a specific learning disability;

(b) The basis for making the determination;

(c) Therelevantbehavior,ifany, notedduringthe observationofthe student
and the relationship of that behavior to the student’s academic functioning;

(d) The educationally relevant medical findings, if any; and

(e) Whether the student meets the criteria below.

(f) Combination (Rtl and discrepancy analysis). Does not make sufficient
progress to meet State-approved age- or grade-level standards when using a
process based on the student’s response to scientific evidence-based
interventions and obtains scores that demonstrate that a severe discrepancy
exists between the student’s academic achievement and intellectual ability in
one or more of the areas of specific learning disability.

(i)

Park City School Districthasa processthatassessesastudent’s
responsetoscientific,research-basedinterventionaspartof
determining if the student has a specific learning disability. This
process mustinclude:
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(i) High quality research-based instruction delivered by qualified staff in
the general education setting; and

(i)  Assessmentof student performance thatspecificallyincludes
universal screening and progress-monitoring; and

(iv)  Multiple tiers of evidence-based interventions to address individual
student difficulties; and

(V) Documentation of systematic and regular parent, adult student,
and/or family involvement and communication as well as notification
about:

(A) The State’spoliciesregardingtheamountand nature of student
performance data that would be collected and the general
educationservicesthatwould be provided (theteam mustrefer
tothe USBE SpecificLearning Disability Eligibility Guidelineswhen
using this method);

(B) Strategies forincreasing the student’s rate of learning; and

(C) Theparent’s(s’)ortheadultstudent’srighttorequestan
evaluation; and

(vi)  System supports (e.g., leadership, problem-solving, data management
systems, coaching and collaboration, professional learning, and
measures offidelity)in place to ensure effective implementation; or

(vii)  Theinstructional strategies used and the student-centered data
collected.

(viii)  Theteammustdocumentthatthe student’s performanceona
standardized, norm-referenced, individually administered
achievement measure in the area of the suspected disability, and

(ix)  Thatthestudentscoredabovetheintellectualdisabilityrangeona
standardized, norm-referenced, individually administered measure of
intellectual ability, and

(A) The comparison of the standard scores on the tests of
achievementand intellectual ability usingan LEA board-approved
and USBE-reviewed discrepancy analysis. The team must
document consideration of the discrepancy analysis and the
team’s determination of whether or notitrepresents a severe
discrepancy.

(6) Thedetermination oftheteam concerningthe effects ofavisual, hearing, or
motor disability; intellectual disability; emotional disturbance; cultural factors;
environmental or economic disadvantage; or limited English proficiency on the
student’s achievementlevel;
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(7) The requirements of Rules I1.D.—H. must be met.

(8) Each team member must certify in writing whether the report reflects the
member’s conclusion (34 CFR § 300.311(b)). Ifit does not reflect the member’s
conclusion, the team member must submit a separate statement presenting the
member’s conclusions.
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lll.  IEP DEVELOPMENT AND SERVICE DELIVERY
lILA.  INDIVIDUALIZED EDUCATION PROGRAM (RULES IIl.A.)

Park City School Districtimplements the following policies and procedures to address the IEP
requirements of Rules|ll.A-T., including the leastrestrictive environment (LRE) requirements,
consistentwithPartBoftheIDEAandtheRules,aswellasR277-750,R277-800,andthe
USBE/USDB Interagency Agreement.

l.B. WHENIEPS MUST BEINEFFECT (34 CFR §300.323; RULESIII.B.)

1. Atthe beginning of each school year, Park City School District musthave an IEP in effect
for each student with a disability within its jurisdiction.

2. Park City School District must ensure that:

a. AmeetingtodevelopanlEPforastudentisconductedwithin30calendardaysofa
determination that the student needs special education and related services; and

b. Assoonaspossible following development of the IEP, special education and related
services aremade availabletothe studentinaccordancewiththe student’s IEP.

c. Park City School District must ensure the student’s IEP is:

(1) Accessibletoeachregulareducationteacher, specialeducationteacher, related
service provider, and any other service provider who is responsible for its
implementation; and

(2) Each teacher and provider is informed of:

(a) His/her specificresponsibilities related to implementing the student’s IEP;
and

(b) The specificaccommodations, modifications, and supports that must be
provided for the student in accordance with the IEP.

3. Documentation of IEP implementation shall be provided to USBE upon request.
[1.C. TRANSFER STUDENTS (34 CFR §300.323; RULESIII.C.)
1. Transfers within Utah.

a. Inthecase ofastudentwithadisability with a currentIEP who transfers fromone
LEAtoanotherwithin the State within the same school yearand enrollsinanew
school, Park City School District, in consultation with the parent(s) or adult student,
must provide a FAPE to the student, including services comparable to those
describedinthepreviously held IEP, untilsuchtime as Park City School District:

(1) Adoptsthe previously held IEP, or

(2) Develops, adopts, andimplements a new |IEP thatis consistent with Federal
regulations and theRules.
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2.

11.D.

1.E.

b. Therequirements of 34 CFR § 300.323 also apply for students transferring from an
LEAplacementtoalocaljuvenileoradult correctionalfacilityortemporary State
placement for observation and assessment.

Transfers from out of State.

a. InthecaseofastudentwithadisabilitywithacurrentlEPwhotransfers LEAswithin
thesameschoolyear,whoenrollsinanewschool,andwhohasan|EPthatwasin
effect in another State, Park City School District, in consultation with the parent(s) or
adult student, must provide the student with a FAPE, including services comparable
tothose describedin the previously held IEP, until Park City School District:

(1) Conductsanevaluation, ifdetermined to be necessary by Park City School
District; and

(2) Developsanewl|EP,ifappropriate,thatis consistentwith Federaland Statelaw.

b. The evaluation for eligibility that may be conducted by Park City School District is
considered an initial evaluation, not a reevaluation (71 FR4668-82).

To facilitate the transition for a student described above:

a. Park City School District must take reasonable steps to promptly obtain the student’s
records, including the IEP and supporting documents and any other records relating
tothe provision of special education or related services to the student, fromthe
previous LEA in which the student was enrolled; and

b. The previous LEAin which the student was enrolled musttake reasonable stepsto
promptly respond to the request from Park City School District.

c. ParkCitySchoolDistrictmustkeepacopyoftherecordsforthreeyearsafterthe
transfer.

Experiencing difficulty in obtaining the IEP from the previous LEA does not relieve Park
CitySchoolDistrictofitsobligationtohave acurrent|IEPinplaceforaneligible student.

LEARESPONSIBILITY FOR IEP MEETINGS (34 CFR § 300.323(C)(1)); RULES
11.D.)
Park City School Districtis responsible forinitiatingand conducting meetingsforthe

purpose of developing, reviewing, and revising the IEP of a student with a disability ages
3 through 21, consistent with the Rules.

. Ameetingtodevelopan IEPforan eligible student mustbe conducted within 30

calendar days of a determination that a student needs special education and related
services.

|IEP TEAM MEMBERSHIP (34 CFR § 300.321; RULESIII.E.)

Park City School District must ensure the IEP Team for each student with a disability
includes:
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10.

1.

12.

. The parent(s) of the student or the adult student;

Notlessthanoneregulareducationteacherofthe student(ifthe studentis,ormaybe,
participating in the regular education environment);

Not less than one special education teacher of the student, or where appropriate, not
less than one special education provider of the student;

A representative of Park City School District who:

a. Isqualified to provide, or supervise the provision of, specially designed instruction to
meet the unique needs of students with disabilities;

b. Is knowledgeable about the general education curriculum; and
c. Isknowledgeable aboutthe availability of resources of Park City School District.

d. ParkCity School District may designate a Park City School District member ofthe IEP
Team to also serve as Park City School District representative, if the above criteria
are satisfied.

Arepresentative of USDB and the LEA of residence when the student’s placement is at
USDB,whenthe|lEP TeamisconsideringplacementatUSDB, orwhenthestudent
receives 180 minutes or more of special education and/or related services from USDB.

An individual who can interpret the instructional implications of evaluation results, who
may be a member of the team described in this section;

Atthe discretion ofthe parent(s)oradultstudentorPark City School District, other
individuals who have knowledge or special expertise regarding the student, including
related services personnel as appropriate; and

Whenever appropriate, the student with a disability.

The determination of knowledge or special expertise of any individual described in Rule
[ll.E.6. above must be made by the party (parent(s) or adult student or Park City School
District) who invited the individual to be a member of the IEP Team.

Ifa purpose of the IEP Team meeting is consideration of the postsecondary goals for the
studentand the transition services needed to assist the student in reaching those goals,
Park City School District mustinvite the studentwith adisability toattend the student’s
IEP meeting. Ifthe studentdoesnotattendthe IEP meeting, Park City School District

must take other steps to ensure the student’s preferences and interests are considered.

Tothe extentappropriate, with the written consent of the parent(s) oradult student,
Park City School District must invite a representative of any participating agency that is
likely to be responsible for providing or paying for transition services.

Signatures on an |IEP denote participation of [IEP Team membersinthe development of
the IEP.
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IEP TEAM ATTENDANCE (34 CFR § 300.321; RULESIII.F.)

. Arequired member of the IEP Team is not required to attend a particular IEP Team

meeting, in whole orin part, if the parent(s) of a student with a disability or adult
studentand Park City School Districtagree, inwriting, thatthe attendance ofthe
member is not necessary because the member’s area of the curriculum or related
services is not being modified or discussed in the meeting.

Arequired member of the IEP Team may be excused from attending an IEP meeting, in
whole orin part, when the meeting involves a modification to or discussion of the
member’s area of the curriculum or related services, if:

a. The parent(s) or adult student, in writing, and Park City School District consent to
the excusal; and

b. The member submits, in writing, to the parent(s) or adult student and the IEP Team,
input into the development of the IEP prior to the meeting.

PARENT PARTICIPATION (34 CFR § 300.322; RULES III.G.)

Park City School Districtmusttake stepstoensure thatone orboth ofthe parentsofa
studentwith adisability orthe adult studentare presentateach IEP meetingorare
afforded the opportunity to participate, including:

a. Notifyingparent(s)oradultstudentofthe meeting earlyenoughtoensuretheywill
have an opportunity to attend; and

b. Scheduling the meeting at a mutually agreed-on time and place.

If the parent(s) or adult student cannot attend, Park City School District must use other
methods to ensure participation of the parent(s) or the adult student, including
individual orconferencetelephonecalls. The parent(s)ofastudentwithadisability or
theadultstudentand Park City School Districtmayagreetousealternative means of
meeting participation, suchasvideo conferencesand conferencecalls (34 CFR§
300.328).

Ameetingmaybe conductedwithoutaparentorthe adultstudentinattendanceif Park
City School Districtis unableto convince the parent(s)ortheadultstudentthey should
attend. Inthis case, Park City School District must keep arecord of its attempts to
arrange a mutually agreed-on time and place, such as:

a. Detailedrecordsoftelephonecallsmadeorattemptedandtheresultsofthosecalls;

b. Copies of correspondence sentto the parent(s) or adult studentand any responses
received; and

c. Detailed records of visits made to the parent’s(s’) or adult student’s home or place
of employment and the results of those visits.

Park City School District must take whatever action is necessary to ensure the parent(s)
oradultstudentunderstands the proceedings ofthe IEP Team meeting, including
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arrangingforaninterpreterforparent(s)oradultstudentwithdeafness orwhose native
language is other than English.

a. UnderUCA35A-13-604,anindividualisrequiredtobe certifiedasaninterpreterif
that individual provides interpreter services for deaf and hard of hearing individuals.

b. Anindividual providing interpreting services other than those for deaf and hard of
hearing individuals shall be trained.

The parent(s)ofastudentwithadisability oradult studentare participants along with
school personnelin developing, reviewing, and revising the |IEP for their student. This is
an active role in which the parent(s) or adult student:

a. Provide critical information regarding the strengths of the student and express their
concerns for enhancing the education of the student;

b. Participate in the discussion of the student’s need for special education and related
services, and supplementary aids and services; and

c. Join with other participants in deciding how the student will be involved and
progressinthe general curriculum, how the studentwill participate in State-and
LEA-wide assessments, and whatservices Park City School District will provide tothe
student and in what setting.

Park City School District must give the parent(s) or adult student a copy of the student’s
IEP at no cost to the parent(s) or adult student.

NOTICE OF MEETING (34 CFR § 300.322; RULES Ill.H.)

. Thenotice of meeting required to be provided to the parent(s) or adult student must:

a. Indicatethe purpose,time,andlocationofthe meetingandwhowillbein
attendance; and

b. Informthe parent(s)oradultstudent of the provision for participation of other
individuals who have knowledge or special expertise about the student on the IEP
Team.

c. Informthe parent(s)that,attheirrequest, the Part C service coordinator, orother
representatives of the Part C system, may be invited to participate at the initial IEP
team meeting for a student previously served under Part C of the IDEA.

Forastudentwithadisability,ages 14andolder,oryoungerifdetermined appropriate
by the IEP Team, the IEP notice of meeting also must:

a. Indicatethatapurpose ofthe meeting willbe the consideration ofthe
postsecondary goals and transition services forthe student; and

b. Indicate that Park City School District will invite the student; and

c. ldentifyanyotheragencythatwill beinvited, with parental oradult student
consent, to send a representative.
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3. When conducting IEP Team meetings and placementmeetingsand carryingout

1.

administrative matters, the parent(s) ofastudentwith adisability oradultstudentand
Park City School District may agree to use alternative means of meeting participation
such as video conferences and conference calls (34 CFR § 300.328).

DEVELOPMENT,REVIEW,ANDREVISIONOF THEIEP (34 CFR§300.324;
RULES IILL.)

Development, review, and revision of the IEP.
a. Indeveloping each student’s IEP, the IEP Team must consider:
(1) The strengths of the student;

(2) The concerns of the parent(s) or adult student for enhancing the education of
the student;

(3) The results of the initial or most recent evaluation of the student, and
(4) The academic, developmental, and functional needs of the student.

b. ThelEP Team,in conducting a meetingto develop, review and, if appropriate, revise
a student’s IEP, must consider the following special factors:

(1) Inthe case of a student with limited English proficiency (LEP), consider the
language needs of the student as those needs relate to the student’s IEP;

(2) Inthe caseofastudentwhoisblind orvisuallyimpaired, provide forinstruction
in braille and the use of braille unless the IEP Team determines, after an
evaluationofthe student’sreading and writing skills, needs, and appropriate
reading and writing media (including an evaluation of the student’s future needs
forinstruction in braille orthe use of braille), thatinstruction in braille or the use
of braille is not appropriate for the student;

(a) Prior to determining whether a blind student should use braille as the
primaryreadingmode, the student’'sI[EP Teammustbe provided (through
pertinent literature or discussions with competent braille users and
educators, orboth)withdetailedinformation aboutthe use and efficiency of
braille as areading medium, in orderto make aninformed choice astothe
student’s primary reading.

(3) Considerthe communication needs of the student and, in the case of a student
who is deaf or hard of hearing, consider the student’s language and
communication needs, opportunities for direct communication with peers and
professional personnel in the student’s language and communication mode,
academic level, and full range of needs, including opportunities for direct
instruction in the student’s language and communication mode;

(4) Considerwhetherthe studentneedsassistive technology devicesand servicesin
schoolandonacase-by-casebasis, inastudent'shomeorothersetting;and
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C.

(5) Inthecaseofastudentwhosebehaviorimpedesthe student’slearningorthat

of others, consider the use of positive behavior interventions and supports, and
other strategies, to address that behavior.

(@) Whenmaking decisions on behavior interventions, the IEP Team must refer
tothe USBE LeastRestrictive BehaviorInterventions (LRBI) Technical
Assistance (TA)Manualforinformationonresearch-basedintervention
procedures.

(i) Emergency safety interventions may only be includedinan|EP as a
planned intervention when the IEP Team agrees that less restrictive
means whichmeet circumstancesin R277-608 have been attempted,
afunctional behaviorassessment (FBA) has been conducted, and a
positive behavior intervention plan based on data analysis has been
developed and implemented (R277-609).

(b) The purpose of the LRBI TA Manual related to the use of positive behavior
supports and behavior interventions in schools is to:

(i) Protect the safety and well-being of all students;

(ii) Provide protection for students, teachers, other school personnel,
and LEAs; and

(i)  Ensure parent(s) or adult students are involved in the consideration
and selection of behavior interventions to be used.

(c) When an emergency situation occurs that requires the immediate use of an
emergency safetyinterventiontoprotectthe studentorothersfromharm,
the staff shallcomply withrequirementsinR277-609 with regardstotime
limitations and parental or adult student notification.

(d) As appropriate, the student should receive a FBA and behavior intervention
services and modifications thatare designed to address the behavior (34 CFR
§ 300.530(d)(1)(ii)).

If, in considering the special factors described above, the IEP Team determines a
studentneeds a particular device or services for educational purposes (including an
intervention, accommodation, or other program modification) in order for the
studenttoreceiveaFAPE,the |[EP Teammustincludeastatementtothateffectin
the student’s IEP.

Aregulareducationteacher of astudentwithadisability,asamember ofthe IEP
Team, must,tothe extentappropriate, participateinthedevelopmentofthe IEP of
the student, including the determination of:

(1) Appropriate positive behavior interventions and supports and other strategies
for the student;and
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(2) Supplementary aids and services, program modifications, and support for school
personnel consistent with the IEP.

2. Changes to thelEP.

a.

In making changes to a student’s |IEP after the annual IEP Team meeting fora school
year, the parent(s) of a student with a disability or adult student and Park City
School District may agree notto convene an IEP meeting for the purposes of making
those changes, andinstead may develop awritten documenttoamend or modify
the student’s current|EP.

Uponrequest,the parent(s)oradultstudentmustbe providedwitharevised copy
of the IEP with the amendments incorporated.

If changes are made to the student’s IEP through the amendment process, Park City
School District must ensure the student’s IEP Team is informed of those changes.

3. Totheextentpossible, Park City School District must encourage the consolidation of
reevaluation meetings andother IEP Teammeetings forthe student(34 CFR §
300.324(a)(5)).

4. Review and revision of the IEP.

Park City School District must ensure the IEP Team:

a.

Reviews the student’s IEP periodically, but not less than annually, to determine
whether the annual goals for the student are being achieved; and

Revises the IEP, as appropriate, to address:

(1) Anylack of expected progress toward the annual goals in the IEP and in the
general education curriculum, if appropriate;

(2) The results of any reevaluation;

(3) Information aboutthe student providedto, or by, the parent(s) or adult student;

(4) The student’s anticipated needs; or

(5) Other matters.

In conducting areview of the student’s IEP, the IEP Team must consider the special
factors in RuleslIl.l.1.b.

Aregulareducationteacherofthe student,asamemberofthe IEP Team, must
participateinthe review andrevision ofthe IEP ofthe student, ifthe studentisor
may be participating in the general education classroom.

Ifaparticipatingagency, otherthan Park City School District, fails to provide the
transition services described inthe IEP, Park City School District mustreconvene the
IEP Teamtoidentify alternative strategiesto meetthe transition objectivesforthe
student set out in the |IEP.
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Nothingin this partrelieves any participating agency, including a State vocational
rehabilitation agency, of the responsibility to provide or pay forany transition
service that the agency would otherwise provide to students with disabilities who
meet the eligibility criteria of that agency.

DEFINITION OF THE INDIVIDUALIZED EDUCATION PROGRAM (34 CFR §
300.320; RULESIII.J.)

. Thetermindividualized education program (IEP) means a written statement for each

studentwith a disability thatis developed, reviewed, and revised in a meeting.

a.

b.

d.

. The IEP mustinclude:

A statement of the student’s present levels of academic achievement and functional
performance (PLAAFP), including:

(1) How the student’s disability affects the student’s involvement and progress in
the general education curriculum (i.e., the same grade-level curriculum as for
non-disabled students); or

(2) Forpreschool students, as appropriate, how the disability affects the student’s
participation in appropriate activities; and

(3) Forstudentswhoareblind,theresultsobtainedfromabraille-related orbraille
skills assessment;

A statement of measurable annual goals, including academic and functional goals
designed to:

(1) Meetthe student’s needsthatresultfrom the student’s disability toenable the
studentto be involved in and make progressin the grade-level general education
curriculum; and

(2) Meeteachofthe student’sothereducationalneedsthatresultfromthe
student’s disability;

For eligible students with significant cognitive disabilities who will participate in
grade-levelalternate achievementstandards(i.e., Essential Elements):

(1) Notification to the parent(s) or adult student that the student’s academic
achievement will be measured through an assessment of the grade-level Utah
alternate achievement standards and how participationin such alternate
achievementassessmentsmaydelay orotherwise affectthe studentfrom
completing the requirements for a regular high school diploma; and

(2) Adescription of benchmarks or short-term objectives for each annual goal;
A description of:

(1) How the student’s progress toward meeting the annual IEP goals will be
measured; and
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(2) When periodicreports to the parent(s) or adult studenton the progress the
studentis making toward meeting the annual IEP goals (such as through the use
of quarterly or other periodic reports, concurrentwith the issuance of report
cards) will beprovided;

. A statement of the special education and related services and supplementary aids
and services (including assistive technology), based on peer-reviewed research to
the extent practicable, to be provided to the student, or on behalf of the student,
and a statement of the program modifications or supports for school personnel that
will be provided to enable the student:

(1) Toadvance appropriately toward attaining the annual goals;

(2) Tobeinvolvedin and make progress in the grade-level general education
curriculum, and to participate in extracurricular and other nonacademic
activities; and

(3) Tobe educated and participate with other similar-aged students with disabilities
and non-disabled students in the activities described in this section;

An explanation of the extent, if any, to which the student will not participate with
similar-aged non-disabled students in the regular education environmentand in the
activities described in this section;

. A statementof:

(1) Anyindividual appropriate accommodations that are necessary to measure the
academic achievement and functional performance of the student on all grade-
level State- and LEA-wide assessments; and

(2) Ifthe IEP Team determines the student musttake an alternate assessment
instead ofaparticularregularState-orLEA-wideassessmentofstudent
achievement, a statement of why:

(a) The student cannot participate in the regular assessment; and

(b) The particular alternate assessment selected is appropriate for the student;
and

. All students, including students with disabilities, participate in statewide
assessments. Park City School Districtreportsthe results of statewide assessments
on the website. If more than one percent of students with significant cognitive
disabilities participateinanalternate assessment, Park City School Districtwill
submit justification to the USBE on the need to exceed the cap.

The projected date forthe beginning ofthe servicesand modifications, and the
anticipated frequency, location, and duration of those services and modifications.

A statement of school to post-school transition services.
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For a student with a disability, ages 14 and older, or younger if determined
appropriate by the IEP Team, and updated annually thereafter, the IEP mustinclude:

(1) Appropriate measurable postsecondary goals based upon age-appropriate
transition assessments related to training or education, employment, and, where
appropriate, independent living skills; and

(2) Thetransition services (including courses of study) needed to assist the student
in reaching thosegoals.

Transfer of rights at age of majority.

Beginningnotlaterthanoneyearbeforethe studentreachestheage ofmajority
(age 18in Utah), the IEP mustinclude a statementthat the studenthas been
informed ofthe student’srights under Part B ofthe IDEAthat will transferto the
studentonreaching the age of majority. Thetransferofrightsalsooccurs upon
notification to Park City School District thata studenthas married orbecome
emancipated before age 18.

Nothingin this section shall be construed torequire thatadditional information be
included in a student’s IEP beyond what is explicitly required in Section 614 of Part B
of the IDEA, or require the IEP Team to include information under one component of
astudent’s|EPthatisalreadycontainedunderanothercomponentofthestudent’s
IEP.

. |EP Teams should discuss and address, if appropriate, student participationin not

only the grade-level Utah Core Standards, but other general education activities and
courses (e.g., health and maturation, suicide prevention), as well as the Statewide
Online Education Program (SOEP) or other online, distance, blended, or
competency-based courses, as wellas coursestakenthrough Careerand Technical
Education (CTE) programs and concurrentenrollment. Students with disabilities may
require special education and related services and accommodations for equitable
participation, in conjunction with Part B of the IDEA, the Rules, R277-418, R277-713,
and R277-726.

IEP AND SERVICESFORPRESCHOOL STUDENTSAGES THREE THROUGHFIVE
(RULES I11.K.)

See Section VII. Transitions below.

[1.L.

1.

ASSISTIVETECHNOLOGY (34 CFR§300.105; R277-495; RULESIIl.M.)

Park City School Districtmustensure assistive technology devices orassistive technology
services, orboth,are made available to astudentwith adisability if required as a part of
the student’s:

a. Special education,

b. Related services, or
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4.

c. Supplementary aids andservices.

Onacase-by-casebasis, the use of school-purchased assistive technology devicesina
student’s home or in other settings is required if the student’s IEP Team determines the
student needs access to those devices in orderto receive a FAPE.

EXTENDED SCHOOL YEAR (ESY) SERVICES (34 CFR § 300.106; R277-751;
RULES III.N.)

Extended schoolyear services mean special education andrelated services that:
a. Are provided to an eligible student with a disability:
(1) Beyond the normal school year of Park City School District;
(2) In accordance with the student’s IEP; and
(3) Atno cost to the parent(s) of the student or adult student; and
b. Meetthe standards of the USBE in R277-751.
Park City School District shall ensure:

a. ESY services are available as necessary to provide a FAPE, consistent with the Rules
and consideredforeachindividual studentwithadisabilityduringan IEP, based
upon a review of multiple data sources and factors.

b. ESY student programs are provided in the least restrictive environment.
c. ESYteachersand paraeducators meet USBE and IDEA requirements.

ESY services mustbe provided onlyifa student’s IEP Team determines, onanindividual
basis, the services are necessary for the provision of a FAPE to the student. The annual
IEP shallreflectthe IEP Team’s decision regarding the need for ESY services.

a. Parent(s)ortheadultstudentshallbe provided with priorwritten notice of proposal
or refusal to provide ESY services.

b. Ifthestudentis determined eligible for ESY services, the IEP Team shall determine
the appropriate ESY program, based on the student’s individual needs.

c. ESY eligibility decisions and prior written notice of ESY programs shall be provided to
parent(s)oradultstudentinsufficienttime to permitaccessingdispute resolution
options of the procedural safeguards, in the event of a dispute.

Inimplementing the requirements of this section, Park City School Districtmay not:
a. LimitESY servicesto particular categories of disability, age, orgrade level;
b. Unilaterally limit the type, amount, or duration of those services; or

c. Limitdataconsideration by |EP Teamstoonlyananalysis ofregressionand
recoupment.
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[N, LEASTRESTRICTIVEENVIRONMENT (LRE) (34 CFR§300.114; RULESIII.O.)
1. Park City School District must ensure:

a. Tothe maximum extent appropriate, students with disabilities, including students in
public or private institutions or other care facilities (e.g., nursing homes), are
educated with similar-aged students who are nondisabled; and

b. Specialclasses,separateschooling,orotherremovalofstudentswithdisabilities
fromtheregulareducationalenvironmentoccurs onlyifthe nature or severity ofthe
disability is such that education in regular classes with the use of supplementary aids
and services cannot be achieved satisfactorily. In the case of a student who is deaf or
hard of hearing, consideration of a special class or school may be the least restrictive
environment in that it provides opportunities for direct communication and
instructioninthe student’slanguage and communication mode with professional
personnel and peers.

c. LRE provisions apply to transition programs and placement.
[1.0. CONTINUUMOFALTERNATIVEPLACEMENTS (34 CFR§300.115;RULESIII.P.)

1. Park City School District mustensure a continuum of alternative placements is available
to meet the needs of students with disabilities for special education and related
services.

2. The continuumrequired:
a. Includes the following alternative placements for instruction:

) Regular classes,

3) Special schools,

1

2) Special classes,
4) Home instruction, and
5

(
(
(
(
(5) Instruction in hospitals and institutions; and

b. Makes provision for supplementary services (such as resource room or itinerant
instruction) to be provided in conjunction with regular class placement.

lI.P. PLACEMENTS (34 CFR § 300.116; RULES 111.Q.)

1. In determining the educational placement of a student with a disability, including a
transition-aged studentwith adisability, Park City School Districtmustensure:

a. The placementdecision:

(1) Ismadebyagroupofpersons,includingthe parent(s)oradultstudentandother
persons knowledgeable about the student, the meaning of the evaluation data,
and the placement options; and

(2) Is made in conformity with the LRE provisions above.
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b. The student's placement:
(1) Is determined at least annually;
(2) Is based on the student's IEP; and
(3) Is as close as possible to the student's home;

c. Unlessthe IEP of a student with a disability requires some other arrangement, the
studentiseducated inthe school thatthe studentwould attend ifnon-disabled;

d. Inselectingthe LRE, consideration is given to any potential harmful effect on the
student or on the quality of services the student needs; and

e. Astudent with a disability is not removed from education in age-appropriate regular
classrooms solely because of needed modifications in the general education
curriculum.

PARENTAL INVOLVEMENT IN PLACEMENT DECISIONS (34 CFR §§ 300.327,
300.50; RULESIII.R.)

Park City School District must ensure the parent(s) of each student with a disability or
adultstudentare members ofany group that makes decisions onthe educational
placement of the parent’s student or the adult student (Rules IV.B).

Inimplementingthisrequirement, Park City School Districtshall use proceduresfor
parent or adult student involvement in placement decisions consistent with those used
for parent participation in IEP meetings.

Ifneither parentorthe adultstudentcan participateinameetinginwhichadecisionis
to be made relating to the educational placement of the student, Park City School
District shalluse other methods to ensure their participation, including individual or
conference telephone calls or video conferencing.

Agroup may make a placement decision withoutthe involvementofthe parent(s) or
adult studentif Park City School Districtis unable to obtain either parent’s or adult
student’s participation in the decision. In this case, Park City School District musthave a
record of its attempts to ensure their involvement.

NONACADEMIC SETTINGS AND EXTRACURRICULAR ACTIVITIES (34 CFR §
300.117; UCA 53G-6-709; RULESIILS.)

In providing or arranging for the provision of nonacademic and extracurricular services
and activities, including meals, recess periods, and the services and activities in Rules
[11.V, Park City School Districtmustensure each studentwith a disability participates
with non-disabled students in the extracurricular services and activities to the maximum
extent appropriate to the needs of that student.

Park City School District must ensure each student with a disability has the
supplementaryaidsand servicesdetermined bythe student'sIEP Teamtobe
appropriate and necessary for the student to participate in nonacademic settings.
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3. Astudentwithadisability (undertheage of22who hasnotgraduated fromhigh school

1.S.

with a regular high school diploma, whose IEP Team recommends participation) may not
be deniedthe opportunity of participating in public school programsorextracurricular
activities solely because ofthe student’s age, unless the participationthreatensthe
health or safety of the student. Park City School District, in cooperation with the Utah
DepartmentofHealth, shall establish criteria used to determine the health and safety
factor (UCA53G-6-709).

NONACADEMIC SERVICES (34 CFR§ 300.107; RULES III.T.)

Park City School District must take steps, including the provision of supplementary aids
andservicesdetermined appropriate and necessarybythe student'sI[EP Team, to
provide nonacademicand extracurricular services and activitiesinthe mannernecessary
to afford students with disabilities an equal opportunity for participation in those
services and activities.

Nonacademicandextracurricularservicesandactivitiesmayinclude counseling services,
athletics, transportation, health services, recreational activities, special interest groups
or clubs sponsored by Park City School District, referrals to agencies that provide
assistancetoindividualswithdisabilities,andemploymentofstudents,includingboth
employment by Park City School District and assistance in making outside employment
available.
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PROCEDURAL SAFEGUARDS: DUE PROCESS PROCEDURES FOR
PARENT(S) AND STUDENTS (IDEA SUBPART E)

PARENTAL OPPORTUNITY TO EXAMINE RECORDS AND PARTICIPATE IN
MEETINGS (34 CFR § 300.501; RULES IV.A.)

a.

. Opportunity to examinerecords.

The parent(s) of a student with a disability or adult student must be afforded, in
accordance with the Rules, anopportunity toinspectandreview all education
records with respect to the identification, evaluation, and educational placement of
the student and the provision of a FAPE to the student.

Parent participation inmeetings.

a.

The parent(s) of a student with a disability oradult student must be afforded an
opportunitytoparticipateinmeetings withrespecttotheidentification, evaluation,
and educational placement of the student and the provision of a FAPE to the
student.

Park City School District must provide notice, consistent with the Rules, to ensure
parents of students with disabilities or adult students have the opportunity to
participate in meetings.

A meeting does not include informal or unscheduled conversations involving Park
City School District personnel and conversations on issues such as teaching
methodology, lesson plans, or coordination of service provision. Ameeting also does
notinclude preparatory activities that Park City School District personnel engage in
todevelop aproposal oraresponse to aparentor adultstudent proposal that will
be discussed at a later meeting.

Parentinvolvementin placementdecisions.

a.

Park City School Districtmustensurethataparentofeach studentwithadisability
oradultstudentisamemberofanygroupthatmakesdecisionsontheeducational
placement of the parent's student (34 CFR § 300.327), including notifying the
parent(s)oradultstudentofthe meetingearly enoughtoensurethattheywillhave
anopportunity toattend and schedulingthe meetingatamutually agreed-ontime
and place (34 CFR § 300.322(a)).

The notice of meeting must indicate the purpose(s), time, and location of the

meeting, who will be in attendance, and inform the parents or adult student of their
righttobringotherindividuals who have knowledge or special expertise aboutthe

student (34 CFR § 300.322(b)).

If neither parent or the adult student can participate in a meeting in which a
decisionistobe maderelatingtothe educational placementofthe student, Park
City School District must use other methods to ensure their participation, including
individual or conference telephone calls or video conferencing.
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d.

Aplacementdecisionmaybe madebyagroupwithouttheinvolvementofaparent
oradultstudentif Park City School Districtis unable to obtain the parent’s(s’) or
adult student’s participation in the decision. In this case, the LEA must have a record
of its attempt to ensure their involvement.

INDEPENDENTEDUCATIONAL EVALUATION (34 CFR§300.502; RULESIV.B.)

Definitions.

a.

Independenteducationalevaluation (IEE)meansanevaluationconductedbya
qualified examiner who is not employed by the LEA responsible for the education of
the student inquestion.

Public expense means that the LEA either pays for the full cost of the evaluation or
ensuresthatthe evaluationis otherwise provided atno costtothe parentoradult
student.

Park City School District has established and implemented the following policies and
procedures related to independent educational evaluation that meet the requirements
of Part B of the IDEA and the Rules.

The following requirements must be addressed:

a.

The parent(s) ofastudentwith adisability oradult student have the rightto obtain
an |[EE of the student at public expense if they disagree with an evaluation obtained
by Park City School District.

Park City School District must provide to the parent(s) oradult student, upon
request foran IEE, information about where an IEE may be obtained and Park City
School District criteria applicable for IEEs.

If the parent(s) or adult student requests an IEE at public expense, Park City School
District must, withoutunnecessary delay, eitherfile a due process complaintto
requestahearingto showthatits evaluationis appropriate, orensurean IEEis
providedatpublicexpense, unless Park City School Districtdemonstratesina
hearing thatthe evaluation obtained by the parent(s) oradult studentdid not meet
Park City School District criteria. If Park City School Districtfiles a due process
complaintnoticetorequestahearingandthefinaldecisionisthatPark City School
District’s evaluationisappropriate, the parent(s) or adult student still has the right
toan IEE, but notat public expense. Ifthe parent(s) or adult studentrequests an IEE,
Park City SchoolDistrictmayaskforthe parent’s(s’)oradultstudent’'sreasonwhy
they objecttothe publicevaluation. However, the explanation by the parent(s) or
adult student may not be required and Park City School District may not
unreasonablydelayeitherprovidingthe|EE atpublicexpenseorrequestingadue
process hearing to defend the public evaluation.

The parent(s) or adult student s entitled to only one IEE at public expense each time
Park City School District conducts an evaluation with which the parent(s) oradult
student disagrees.
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IV.C.

e. Ifthe parent(s)or adult student obtains an IEE at public expense or shares with Park
City School Districtan evaluation obtained at private expense, the results ofthe
evaluation mustbe considered by Park City School District, ifit meets Park City
School District criteria, in any decision made with respect to the provision of a FAPE
tothestudent,andmaybepresentedbyanypartyasevidenceatahearingonadue
process complaint regarding that student.

f. Ifahearing officer requests an IEE as part of a hearing on a due process complaint,
the cost of the evaluation must be at public expense.

g. IfanlEEisatpublicexpense,the criteriaunderwhichtheevaluationisobtained,
includingthelocationofthe evaluationandthe qualifications oftheexaminer,must
be the sameas the criteriathat Park City School Districtuses whenitinitiates an
evaluation, tothe extentthose criteria are consistentwith the parent's(s’) or adult
student’s right to an |IEE.

h. Exceptforthe criteria described above, Park City School District may notimpose
additional conditions or timelines related to obtaining an IEE at public expense.

An|EE conducted at Park City School District’'s expense becomes the property of Park
City School District, in its entirety.

PRIORWRITTEN NOTICE (34 CFR § 300.503; RULES IV.C.)

Priorwritten notice mustbe givento the parents of a student with adisability oradult
student a reasonable time before Park City School District:

a. Proposes toinitiate or change the identification, evaluation, or educational
placementofthe student orthe provision of a FAPE to the student; or

b. Refusestoinitiate or change the identification, evaluation, or educational placement
of the student or the provision of a FAPE to the student.

. The notice required mustinclude:

a. Adescription ofthe action proposed or refused by Park City School District;

b. Anexplanation of why Park City School District proposes or refuses to take the
action;

c. Adescription of each evaluation procedure, assessment, record, or report Park City
School District used as a basis for the proposed or refused action;

d. Astatementthatthe parent(s)ofastudentwith adisability or adult studenthave
protection under the procedural safeguards of Part B of the IDEA and, if this notice is
notaninitial referral for evaluation, the means by which a copy of adescription of
the procedural safeguards can be obtained;

e. Sources for the parent(s) or adult student to contact to obtain assistance in
understanding the provisions of Part B of the IDEA;
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3.

IV.D.

f.  Adescription of other options the IEP Team considered and the reasons why those
options were rejected;and

g. Adescription of other factors relevant to Park City School District's proposal or
refusal.

The notice mustbe:
a. Written in language understandable to the general public; and

b. Providedinthenativelanguageofthe parent(s)oradultstudentorothermode of
communication used by the parent(s) or adultstudent, unlessitis clearly not
feasible to doso.

(1) Ifthe nativelanguage orother mode ofcommunication ofthe parent(s)oradult
studentis notawrittenlanguage, Park City School District musttake stepsto
ensure:

(a) Thenoticeistranslated orally orby othermeanstothe parent(s)oradult
studentin his/her native language or other mode of communication;

(b) The parent(s)oradult studentunderstands the content of the notice; and

(c) Thereis written evidence that the requirements have been met.
PROCEDURAL SAFEGUARDSNOTICE (34 CFR§300.504; RULESIV.D.)

. Acopy ofthe procedural safeguards available to the parent(s) of a studentwith a

disability oradultstudentmustbe given tothe parent(s) or adult studentonly one time
ayear, except thata copy also must be given to the parent(s) or adult student:

a. Upon initial referral or parental or adult student request for evaluation;

b. UponreceiptofthefirstState complaintoradue processcomplaintinthatschool
year; and

c. Uponrequest by the parent(s) or adult student.

. AnLEA may place a current copy of the procedural safeguards notice on its website ifa

website exists.

The procedural safeguards notice must include a full explanation of all the procedural
safeguards relating to:

a. Independent educational evaluations;
b. Prior written notice;

c. Parental or adult student consent;

d. Access to educationalrecords;

e. The opportunity to present and resolve complaints through the State IEP facilitation,
mediation, due process complaint or State complaint procedures, including the time
period in which to file a complaint;
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f.  Theopportunity for Park City School District to resolve the complaint, and the
difference between the due process complaint and the State complaint procedures,
includingthejurisdictionofeach procedure,whatissuesmayberaised, filingand
decisional timelines, and relevant procedures;

g. The availability of IEP facilitation and mediation;
h. Thestudent'splacementduringpendencyofhearingsondue processcomplaints;

I. Procedures for students who are subject to placement in an interim alternative
educational setting (IAES);

j- Requirements for unilateral placement by parent(s) of students or by adult students
in private schools at public expense;

k. Hearingsondue process complaints, including requirements for disclosure of
evaluation results andrecommendations;

l. State-level appeals;
m. Civil actions, including the time period in which to file those actions; and
n. Attorneys'fees.

4. The notice required must be in language understandable to the parent(s) or adult
student.

5. Aparentofastudentwith adisability oradultstudentmay electtoreceive notices by
an electronic mail communication, if Park City School District makes that option
available (34 CFR § 300.505).

a. Dispute resolution options remain available.

IV.E. STATECOMPLAINTPROCEDURES(34CFR§300.151-153; UCA53E-7-208;
RULES IV.E.)

Park City School District follows all requirements foundin Rules IV.E. regarding State
Complaint Procedures.

IV.F. MEDIATION (34 CFR § 300.506; RULES IV.F.)
Park City School District follows all requirements found in Rules IV.F. regarding Mediation.

IV.G. FILING ADUE PROCESS COMPLAINT (34 CFR§300.507; UCA53E-7-208;
RULES IV.G)

Park City School District follows all requirements found in Rules IV.G. regardingfilinga due
process complaint.

IV.H. DUE PROCESS COMPLAINT (34 CFR §300.508; RULES IV.H.)

Park City School District follows all requirements found in Rules IV.H. regarding due process
complaints.
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V.. MODEL FORMS (34 CFR § 300.509; RULES IV.I.)

The USBE staff have developed model formsto assist parent(s) or adult studentsin filing a
State complaint, a due process hearing complaint, and requesting mediation. These forms
areavailableonthe USBE Special Education Services webpage. Parties are notrequiredto
use the State’s model forms. Parents or adult students, public agencies, and other parties
may usetheappropriate State modelform oranotherformorotherdocument, solongas
the form ordocumentthatis used meets, as appropriate, the contentrequirements for
filing a due process complaint or the requirements for filing a State complaint.

IV.J. RESOLUTION PROCESS (34 CFR §300.510; RULES IV.J.)

Park City School District follows all requirements foundin Rules IV.J. regarding the
resolution process.

IV.K. IMPARTIALDUE PROCESSHEARING (34 CFR§300.511; RULESIV.K.)

Park City School District follows all requirements foundin Rules IV.K. regarding impartial
due process hearings.

IV.L. HEARING RIGHTS (34 CFR § 300.512; RULES IV.L.)

Park City School District follows all requirements found in Rules IV.L. regarding hearing
rights.

IV.M. HEARING DECISIONS (34 CFR § 300.513; RULES IV.M.)

Park City School District follows all requirements found in Rules IV.M. regarding hearing
decisions.

IV.N.  FINALITY OF DECISION (34 CFR § 300.514; RULES IV.N.)

Park City School Districtacknowledges that a decision made in a hearing conducted is final,
unless a party to the hearing appeals the decision to a civil action.

IV.O. STATEENFORCEMENTMECHANISMS (34 CFR§300.537; RULESIV.O.)

Park City School Districtacknowledges the state enforcement mechanisms found in Rules
IV.O.

IV.P. TIMELINES AND CONVENIENCE OF HEARINGS (34 CFR § 300.515: UBSE-SER
IV.P.)

Park City School District follows all requirements found in Rules IV.P. regarding timelines
and convenience ofhearings.

IV.Q. CIVIL ACTION (34 CFR § 300.516; RULES IV.Q.)

Park City School District follows all requirements found in Rules IV.Q. regarding civil action.
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IV.R.

ATTORNEYS'FEES (34 CFR§300.517; UCA53E-7-208(4)(B); RULESIV.R.)

Park City School District follows all requirements foundin Rules IV.R. regarding attorneys’
fees.

IV.S.

STUDENT'SSTATUSDURINGPROCEEDINGS (34 CFR§300.518; RULESIV.S.)

Park City School District follows all requirements found in Rules IV.S. regarding student’s
status during proceedings.

IV.T.

1.

SURROGATE PARENTS (34 CFR§300.519; RULESIV.T.)
Park City School District ensures the rights of a student are protected when:
a. No parent can be identified for a student under the age of majority;

b. Park City School District, after reasonable efforts, cannot locate a parentfor a
student under the age of majority;

c. The studentis a ward of the state under the laws of that state; or
d. Thestudentis anunaccompanied homeless youth underthe age of majority.

The duties of Park City School District include the assignment of an individual to actas a
surrogateforthe parent(s)forastudentunderthe age of majority. Thismustinclude a
methodfordeterminingwhetherastudentunderthe age of majorityneedsasurrogate
parent and for assigning a surrogate parent to the student.

Inthe caseofastudentwhoisawardofthe State, the surrogate parentalternatively
may be appointed by the judge overseeing the student's case, provided thatthe
surrogate meets therequirements.

Park City School District may select a surrogate parent in any way permitted under State
law.

Park City School District mustensurethata person selected asasurrogate parent:

a. Isnotanemployee of the USBE, Park City School District, orany other agency that is
involved in the education or care of the student;

b. Hasnopersonalorprofessionalinterestthatconflictswiththeinterestofthe
student he/she represents;and

c. Hasknowledge and skills thatensure adequate representation of the student.

Apersonotherwise qualified to be a surrogate parentisnotanemployee of Park City
School District solely because the personis paid by Park City School Districtto serve asa
surrogate parent.

In the case of a student who is an unaccompanied homeless youth, appropriate staff of
emergencyshelters, transitionalshelters,independentlivingprograms, andstreet
outreach programs may be appointed as temporary surrogates until a surrogate can be
appointed who meets all of the requirements.
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IV.U.

The surrogate parent may represent the student in all matters relating to the
identification, evaluation, and educational placement of the student, and the provision
of a FAPE to the student.

The USBE and Park City School District staff must make reasonable efforts to ensure the
assignment of a surrogate parent not more than 30 calendar days after Park City School
District determines the student needs a surrogate.

TRANSFER OF PARENTAL RIGHTS AT AGE OF MAJORITY (34 CFR § 300.520;
RULES IV.U.)

1. When a studentwith adisability reaches the age of majority under State law (i.e.,age

18)thatapplies to all students, except for a student with a disability who has been
determinedtobeincompetentunder State law, orthe studentwith adisability marries
or becomes emancipated:

a. Park City School District must provide any notice required by Part B of the IDEA to
both the individual and the parent(s); and

b. AllotherrightsaccordedtoparentsunderPartBofthe IDEAtransfertothe student;

c. AllrightsaccordedtoparentsunderPartBofthe IDEAtransfertostudentswhoare
incarcerated in an adult or juvenile State or local correctional institution; and

d. Whenever a state transfers rights, Park City School District must notify the individual
and the parent(s) of the transfer of rights within a reasonable time frame.

IV.V. CONFIDENTIALITY (34 CFR §300.610; R277-487; RULES IV.V.)

Park City School District takes appropriate steps to ensure the protection of the
confidentiality of any personally identifiable data, information, and records collected or
maintained by the LEAs pursuantto Part B of the IDEAand R277-487.

1.

Definitions (34 CFR § 300.611).
As used in these procedural safeguards:

a. Destruction means physical destruction or removal of personal identifiers from
information so that the information is no longer personally identifiable.

b. Education records means the type of records covered under the definition of
“education records” in 34 CFR § 99, implementing regulations for the Family
Educational Rightsand Privacy Actof1974,20USC§ 1232g(FERPA).

c. Participatingagencymeansanyagency orinstitutionthatcollects, maintains, or
uses personally identifiable information (PII), or from which information is obtained,
under Part B of the IDEA.

2. Notice to parent(s) or adult student (34 CFR § 300.612).

a. Park City School District must give notice thatis adequate to fully inform parent(s) or
adult students, including:
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(1) Adescriptionofthe extentthatthe noticeis giveninthe nativelanguagesofthe
various population groups in the State;

(2) A description of the students on whom PII is maintained, the types of
information sought, the methods Park City School District intends to use in
gathering the information (including the sources from whom information is
gathered), and the uses to be made of the information;

(3) Asummary of the policies and procedures Park City School District must follow
regarding storage, disclosure to third parties, retention, and destruction of PlI;
and

(4) Adescriptionofalloftherightsofparentsandstudentsregardingthis
information, including the rights under FERPA.

3. Before any majoridentification, location, or evaluation activity, the notice mustbe
published or announced in newspapers or other media, or both, with circulation
adequate to notify parents or adult students throughout Park City School District of the
activity.

4. Accessrights (34 CFR § 300.613).

a.

Park City School District must permit parents or adult students to inspect and review
any educationrecordsrelating to their studentorthemselves thatare collected,
maintained, or used by the LEA. Park City School District must comply with a request
without unnecessary delay and before any meeting regarding an IEP, or any hearing
orresolutionsession,andinno casemorethan45 calendardays aftertherequest
has been made.

Therighttoinspectand review education records under this section includes:

(1) Therightto aresponse from Park City School District to reasonable requests for
explanations and interpretations of the records;

(2) Therighttorequestthat Park City School District provide copies of the records
containingtheinformationiffailure to provide those copies would effectively
preventthe parentor adult student from exercising the righttoinspectand
review the records;and

(3) Therighttohavearepresentative ofthe parentoradultstudentinspectand
review the records.

Park City School District may presume that the parent(s) or adult studenthas
authoritytoinspectandreviewrecordsrelatingtohis/herstudentunless Park City
School Districthas been advised thatthe parent(s) does nothave the authority
underapplicable State law governing such matters as guardianship, separation, and
divorce.

5. Record of access (34 CFR § 300.614).
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Park City School Districtmustkeep arecord of parties obtainingaccessto education
recordscollected, maintained,orusedunderPartBoftheIDEAandthe Rules(except
access by parents or adult students and authorized employees ofthe LEA), including the
name ofthe party, the date access was given, and the purpose forwhich the party is
authorized to use the records.

Records on more than one student (34 CFR § 300.615).

Ifanyeducationrecordincludesinformationonmorethanonestudent,the parent(s) of
those students or the adult students have the right to inspect and review only the
information relating to their student or themselves or to be informed of that specific
information.

List of types and locations of information (34 CFR § 300.616).

Onrequest, Park City School District must provide parents or adult students with a list of
the types and locations of education records collected, maintained, or used by the LEA.

8. Fees (34 CFR § 300.617).

a. ParkCitySchoolDistrictmaycharge afeeforcopiesofrecordsthataremadefor
parent(s)oradultstudentsunderPartBofthe IDEAifthefee doesnoteffectively
preventthe parent(s)oradultstudentsfrom exercisingtheirrighttoinspectand
review thoserecords.

b. The USBE staffand an LEA may not charge a fee to search for or to retrieve
information under Part B of the IDEA.

9. Amendment of records at parent’s(s’) request (34 CFR § 300.618).

a. Aparentoradultstudentwhobelievesthatinformationinthe educationrecords
collected, maintained, or used under Part B of the IDEA or Rules is inaccurate or
misleading or violates the privacy or other rights of the student may request Park
City School District to amend the information.

b. Park City School District must decide whether to amend the information in
accordance withtherequestwithinareasonable period oftime ofreceiptofthe
request.

c. IfPark City School District decides to refuse to amend the information in accordance
with the request, it must inform the parent or adult student of the refusal and
advise the parent(s) or adult student of the right to a hearing on the matter.

10. Opportunityforahearing (34 CFR§300.619).

Park City School District must, on request, provide an opportunity forahearingto
challenge information in education records to ensure that it is not inaccurate,
misleading, orotherwisein violation ofthe privacy or otherrights ofthe student. This
hearing is not an IDEA due process complaint/hearing.

11. Result of hearing (34 CFR § 300.620).
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a.

C.

If, as a result of the hearing, Park City School District decides that the information is
inaccurate, misleading or otherwise inviolation ofthe privacy orotherrights ofthe
student,itmustamend the informationaccordingly and soinformthe parent(s)or
adult student inwriting.

If,asaresultofthehearing, Park City School Districtdecidesthattheinformationis
notinaccurate, misleading, orotherwise in violation ofthe privacy orotherrights of
the student, itmustinform the parent(s) oradult student of therightto place inthe
recordsitmaintainsonthe studentastatementcommentingontheinformationor
setting forth any reasons for disagreeing with the decision of the LEA.

Any explanation placed in the records of the student under this section must:

(1) BemaintainedbytheLEAaspartoftherecordsofthe studentaslongasthe
record or contested portion is maintained by the LEA; and

(2) Iftherecordsofthe studentorthe contested portionaredisclosedbythe LEAto
any party, the explanation must also be disclosed to the party.

12. Hearing procedures (34 CFR § 300.621).

Ahearingthatchallenges educationrecords mustbe conducted accordingtothe
proceduresunder34 CFR§99.22 asdescribed below. Ata minimum, Park City School
District’s hearing procedures must adhere to the following requirements:

a.

The hearing shall be held within a reasonable period of time after the LEA receives
therequest,andthe parent(s)ofthe studentoradultstudentshallbe givennotice
of the date, place, and time reasonably in advance of the hearing.

The hearing may be conducted by any party, including an official of the LEA, who
does not have a direct interest in the outcome of the hearing.

The parent(s) of the student or adult student shall be afforded a full and fair
opportunity to present evidence relevant to the issues raised and may be assisted or
be represented by individuals of his/her choice at his/her own expense, including an
attorney.

The LEA shall make its decision in writing within a reasonable period of time after
the conclusion of the hearing.

The decision of the LEA shall be based solely upon the evidence presented atthe
hearingand shallinclude a summary ofthe evidence andthereasonsforthe
decision.

13. Consent (34 CFR § 300.622).

a.

Exceptasto disclosures addressed in referral to and action by law enforcement and

judicial authorities, for which parental consentis notrequired by 34 CFR § 99,

parental or adult student consent must be obtained before Pll is:
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(1) Disclosed to anyone other than officials of participating agencies collecting or
using the information under Part B of the IDEA or the Rules, or

(2) UsedforanypurposeotherthanmeetingarequirementofPartBofthe I DEAor
the Rules.

Park City School Districtmay notreleaseinformation from educationrecords to
participating agencies without parental or adult student consent unless authorized
to dosoby 34 CFR §§99.31 and 99.34 (FERPA):

(1) Regulation34 CFR§99.31allowsanLEAtodisclose Pllfromthe education
records of a student without the written consentofthe parent(s) of the student
or adult student, if the disclosure is:

(a) Tootherschool officials, including teachers within the LEA who have been
determined by the LEA to have legitimate educational interests.

(b) Toofficialsofanotherschoolorschoolsiteinwhichthestudentseeksor
intendstoenroll, subjecttotherequirementssetforthin34 CFR§99.34
below.

(2) Regulation34 CFR §99.34requiresthatan LEAtransferringthe education
records of a student pursuantto 34 CFR § 99.34 above shall make areasonable
attempt to notify the parent of the student or adult student of the transfer of
recordsatthelastknownaddress ofthe parentoradultstudent, exceptthatthe
LEAdoesnothavetoprovideanyfurthernotice ofthetransferofrecordswhen:

(a) Thetransferisinitiated bythe parent(s)oradultstudentatthe sendingLEA.

(b) Park City School District includes in its annual notice of procedural
safeguards, thatitisthepolicy ofthe LEAtoforward educationrecordson
requestto a school in which a student seeks orintends to enroll.

(c) Park City School District transferring the records must keep a copy of the
records for three years after the transfer.

Park City School District,uponreceiving PlIfromanothereducationalagencyor
institution, may make further disclosure of the information on behalfofthe LEA
without the priorwritten consent of the parent(s) or adult studentif the conditions
of34 CFR§§99.31and99.34 notedabovearemet,andiftheeducationalagency
informs the party to whom disclosure is made of these requirements.

Ifthe parent(s) or adult studentrefuses consentforthe release of Pll to a third
party, thenthat party may proceed with statutory proceduresin an effortto obtain
the desired information.

Note: Asauthorizedin 34 CFR§99.31 (FERPA), Park City School Districtincludes in the

annual procedural safeguards notice that it is their policy to forward educational records
of a student with disabilities without parental or adult student consent or notice to
officialsofanotherschoolorschooldistrictinwhichastudentseeksorintendstoenroll.
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14. Safeguards (34 CFR § 300.623).

a.

C.

Park City School District must protect the confidentiality of Pll at collection, storage,
disclosure, and destructionstages.

One official at each LEA must assume responsibility for ensuring the confidentiality
of any PII.

All persons at Park City School District collecting or using Pll must receive training or
instruction regarding the State’s policies and proceduresin Rules IV.V.and 34 CFR §
99.

Park City School District must maintain, for public inspection, a current listing of the
names and positions of those employees within the LEA who may have access to PII
on students withdisabilities.

15. Destruction of information (34 CFR § 300.624).

a.

Park City School District must inform parents or adult student when PlI collected,
maintained, orusedunderPartB ofthe IDEAandRulesisnolongerneededto
provide educational services to the student.

Theinformationnolongerneededmustbedestroyedattherequestoftheparent(s)
or adult student. However, a permanent record of a student’s name, address, phone
number, his/her grades, attendance record, classes attended, grade level
completed, and year completed may be maintained without time limitation.

Each student’s records may be considered “no longer needed to provide educational
services” and may be destroyed three years after the studentgraduatesorthree
years afterthe studentturns 22 under IDEA. Medicaid requires that records be
maintained for at least five years after the provision of services.

16. Students’ rights (34 CFR § 300.625).

a.

The rights of privacy afforded to parent(s) are transferred to the student who
reaches the age of 18, providing the student has not been declared incompetent by
a court order or the student has married or become emancipated.

Undertheregulationsfor FERPA at34 CFR § 99.5(a), the rights of parent(s) regarding
educationrecords are transferred to the studentatage 18, providing the student
has notbeen declaredincompetentbyacourtorderorthe studenthasmarried or
become emancipated.

Because therights accorded to parents under Part B of the IDEA are transferred to a
studentwhoreachesthe age of 18, providing the studenthas notbeendeclared
incompetentbyacourtorderorthe studenthasmarried orbecome emancipated,
therightsregardingeducationalrecords mustalsobetransferredtothe student.
However, Park City School District must provide any notice required under Section
615 of Part B of the IDEA to the student and the parent(s).

17. Enforcement (34 CFR § 300.626).
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The confidentiality requirements of Part B of the IDEA are reviewed and approved as
part of Park City School District eligibility process.

18. U.S. Department of Education use of Pll (34 CFR § 300.627).

Ifthe U.S. Department of Education orits authorized representatives collectany PlI
regarding students with disabilities that is not subject to the Privacy Act of 1974,5 USC §
5523, the Secretary of Education (Secretary hereafter) applies the applicable Federal
statute, and the regulations implementing those provisionsin 34 CFR § 5b.

IV.VIPark City School District Guidance for Administration Regarding Private
Therapists and Other Observers in Schools: Administrative Limitations for Private
Non-Employee Therapists and Observers

1. Request for outside observer access:

The presence of outside observers or non-employee specialists not directly contracted
by Park City School District have the potential to create a disruptive learning
environmentand the potential to violate the confidentiality rights of other students.
Therefore, the Districtwillnotallowaccessforoutside observers, with the following
limited exceptions.

a. Access will be granted in the context of an approved Independent Educational
Evaluation (IEE)underthe Individuals with Disabilities Education Act (IDEA) or where
the District’'sevaluationincluded—orthe District’s evaluation procedures makeit
permissible to conduct—an in-class observation. In this case, an equivalent
observation opportunity shallbe grantedtothe evaluatorto observe the studentin
thecurrentplacement,andwhererelevant,toobversethe placementproposed by
the Districtif it differs from the current placement. All such observations mustbe
scheduled and approvedin advance as partofthe IEE process and the observer must
follow the provisions outlined in the attached IEE Observation Agreement.

b. Otherlimited access may be granted (i.e., 1to 2 times per school year) on a case-by-
case basis ifapproved in advance by the Director of Special Education or Assistant
Superintendentof StudentWellness. Precautions mustbe clearly establishedto
protectthe privacy ofother students. Whenaccessisgranted, the observer must
follow all provisions outlined in the attached Classroom Observation and
Confidentiality Agreement.

2. Limitation on outside therapy/service providers access to students at school or provision
of private services during the school day:

a. |IDEArequiresthatan|EP Team—whichincludesthe parent(s)—develop a plan that
provides for the provision of a Free Appropriate Public Education (FAPE) for students
with disabilities, under public supervision and direction. Thiswouldinclude 1)
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specially designed instruction to allow the student access to the general curriculum,
and 2) as needed, related services to allow the student to benefit from special
education.

b. Exceptinthose unusual circumstanceswhere outside therapists or service providers
aredirectly contracted by the Districtto provide servicesidentified onthe IEP, the
presence of outside therapists or service providers at school is not part of the
provision of FAPE. Therefore, outside therapists and service providers should notbe
allowed be allowedto provide direct services to students while at school or while
the studentisotherwise underthe supervision ofthe Districtduringthe schoolday.
This applies to both in-person and remote services.

c. Personnelworkingwithstudents whiletheyare atschoolshouldbe employeesor
contractors ofthe Districtthathave been appropriately assigned by the school
administration. Individuals that are privately hired are not responsible to the District
forthe delivery of FAPE and notunderthe supervision and direction ofthe District
and therefore notpermitted.

d. Parentsarefreetocheckastudentoutofschooltoreceiveprivateservicesduring
the school day, subjectto District attendance policies. This should be scheduled so
as not to interfere with the delivery of required services by the District.

e. ltis best practice to have volunteers associated with a student (e.g., parents or other
relatives) providing supportingeneralwaysto the schooland/orclassroomasa
whole, rather than directly to a specific student. The volunteer and school
administration must adhere to the District Volunteer Policy.

3. Participation of outside therapy/service providers in IEP Meetings:

a. Parents may always request that the IEP team reconvene to determine the
appropriateness ofthe student’s IEP goals, services, and program modifications. As
partofthe IEP process, parents may requestthat an outside provider, or other
person with relevant knowledge of the child, attend an IEP meeting for the purpose
ofparticipatingasamemberofthe IEPteamindevelopmentofanappropriate IEP
for the student.

4. Exceptions to this guidance and procedures may be approved by the Director of Special
Education or Assistant Superintendent of Student Wellness in the event of unforeseen
or other specialcircumstances.
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V.

DISCIPLINE PROCEDURES (34 CFR § 300.530)

V.A. DISCIPLINE PROCEDURES FOR STUDENTS WITH DISABILITIES (RULES V.A.)

Consistentwiththerequirementsof PartBofthe IDEAandthe Rules, Park City School
District shall establish, maintain, and implement the following policies and procedures for
disciplining students withdisabilities.

V.B.

1.

V.C.

AUTHORITY OF SCHOOL PERSONNEL (34 CFR§300.530(A-C); RULESV.B.)

Schoolpersonnelmay consideranyunique circumstancesonacase-by-case basiswhen
determining whether a change in placement, consistent with the other requirements of
thissection, isappropriate forastudentwith adisability who violates a code of student
conduct.

School personnel may remove a student with a disability who violates a code of student
conduct from his/her current placement to an appropriate interim alternative
educational setting (IAES), another setting, or suspension, for not more than ten
consecutive school days (to the extent those alternatives are applied to students
without disabilities), and for additional removals of notmore than ten consecutive
schooldaysinthatsame schoolyearforseparateincidentsofmisconduct,aslongas
those removals do not constitute a change of placement.

Afterastudentwithadisability has beenremoved from his/hercurrentplacementfor
ten school days in the same school year, during any subsequent days of removal Park
City School District must provide services to the extent required.

Fordisciplinary changes in placementthat would exceed ten consecutive school days, if
the behaviorthatgaveriseto the violation of the school codeis determined nottobe a
manifestation ofthe student’s disability, school personnel may apply the relevant
disciplinary procedures to students with disabilities in the same mannerandforthe
same duration asthe procedures would be applied to students withoutdisabilities,
exceptafterthetenthdayofremovalthatconstitutesachangeinplacement,the LEA
must provide services to the student.

SERVICES (34 CFR § 300.530(D); RULES V.C.)

. Astudentwith a disability whois removed from the student’s current placement must:

a. Continue to receive educational services so as to enable the student to continue to
participate in the general education curriculum, although in another setting, and to
progress toward meeting the goals set outin the student’s IEP; and

b. Receive, as appropriate, a functional behavior assessment, and behavior
intervention services and modifications that are designed to address the behavior
violation so that it does not recur.

The services may be provided in an IAES.
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V.D.

V.E.

Park City School Districtis only required to provide services during periods of removal to
astudentwith adisability who has been removed from his/her current placement for
ten school days or less in that school year if it also provides services to a student
without disabilities who is similarly removed.

Afterastudentwithadisability hasbeenremovedfromhis/hercurrentplacementfor
tenschooldaysinthe sameschoolyear, ifthe currentremovalisfornotmorethanten
consecutive school days and is not a change of placement, school personnel, in
consultationwithatleastone ofthe student’steachers, determine the extenttowhich
services are needed, so asto enable the student to continue to participate in the
generaleducation curriculum, althoughinanother setting, and to progress toward
meeting the goals set outin the student’s IEP.

Ifthe removalis a change of placement, the student’s IEP Team determines appropriate
services to be provided during the removal.

CHANGE OF PLACEMENT DUE TO DISCIPLINARY REMOVALS (34 CFR §
300.536; RULES V.D.)

Forpurposesofremovalsofastudentwithadisabilityfromthe student’scurrent
educational placement, a change of placement occurs if:

a. Theremovalisfor more than ten consecutive school days; or
b. Thestudenthasbeen subjectedtoaseriesofremovalsthatconstitute apattern:
(1) Becausetheseriesofremovalstotalmorethantenschooldaysinaschoolyear;

(2) Because the student’s behavior is substantially similar to the student’s behavior
in previous incidents that resulted in the series of removals; and

(3) Because of such additional factors as the length of each removal, the total
amountoftime the studenthas beenremoved, and the proximity ofthe
removals to oneanother.

Park City School District determines on a case-by-case basis whether a pattern of
removals constitutes a change of placement. This determination is subject to review
through due process and judicial proceedings.

MANIFESTATION DETERMINATION (34 CFR§300.530(E); RULES V.E.)

. Withinten schooldays of any decision to change the placementofastudentwitha

disability because of a violation of a code of student conduct, Park City School District,
the parent(s)oradultstudent, and relevantmembers ofthe student’'sIEP Team (as
determined by the parent(s) oradultstudentandthe LEA) mustreview all relevant
information in the student’s file, including the student’s IEP, any teacher observations,
andanyrelevantinformation providedbythe parent(s)oradultstudenttodetermine:

a. Ifthe conductin question was caused by, or had a direct and substantial relationship
to, the student’s disability; or
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b. Iftheconductinquestionwasthedirectresultofthe LEA’sfailuretoimplementthe
IEP.

. Theconductmustbedeterminedtobe amanifestationofthe student’sdisabilityif Park
City School District, the parent(s) or adult student, and relevant members of the
student’s|lEP Teamdeterminethatthe misconductwascausedbyorhadadirectand
substantialrelationshiptothe student’sdisability, orwas thedirectresultofthe LEA’s
failure to implement the IEP.

If Park City School District, the parent(s) or adult student, and relevant members of the
student’s|EP Teamdetermine thatthe misconductwasthedirectresultofthe LEA’s
failuretoimplementthe IEP, the LEA musttake immediate stepstoremedy those
deficiencies.

IfPark City School District, the parent(s)oradultstudent,andrelevantmembersofthe
IEP Team make the determination that the conduct was a manifestation of the student’s
disability, the IEP Team must either:

a. Conductafunctionalbehaviorassessment(FBA),unlessPark City School Districthad
conducted a FBAbefore the behaviorthatresultedin the change of placement
occurred, andimplementabehaviorintervention plan (BIP) for the student; or

b. IfaBIP hasalreadybeendeveloped, review the BIP,and modifyit, as necessary, to
address the behavior;and

c. Unlessthe misconductfalls underthe definition of special circumstances in Rules
V.E.5, returnthe studenttothe placementfromwhichthe studentwasremoved,
unless the parent or adult student and the LEA agree to a change of placement as
part of the modification of the behavior intervention plan.

. Special circumstances.

School personnel may remove a studentto an IAES for not more than 45 school days
withoutregard to whether the behavioris determined to be a manifestation of the
student’s disability, if the student:

a. Carries aweapon to or possesses aweapon at school, on school premises, or to or at
a school function under the jurisdiction of an LEA,;

b. Knowingly possessesorusesillegal drugs, or sells or solicits the sale of a controlled
substance, whileatschool,onschoolpremises,orataschoolfunctionunderthe
jurisdiction of an LEA, or

c. Has inflicted serious bodily injury upon another person while at school, on school
premises, or at a school function under the jurisdiction of an LEA.

Definitions.

For purposes of this section, the following definitions apply:
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a. Controlledsubstancemeansadrugorothersubstancethatcannotbedistributed
withoutaprescription, identifiedunderschedulesl, II, III,1V,orVinsection202(c) of
the Controlled Substances Act (21 USC § 812(c)).

b. lllegal drug means a controlled substance but does notinclude a drug controlled,
possessed, orused underthe supervision of alicensed health-care professional or
one legally possessed or used underthe Controlled Substances Act orunder any
other provision of Federal law (21 USC § 812).

c. Seriousbodilyinjurymeansbodilyinjurythatinvolvesasubstantialriskofdeath,
extreme physical pain, protracted and obvious disfigurement, or protracted loss or
impairmentofthe functionofabodilymember,organ,ormentalfaculty(18USC§
1365). Serious bodily injury does not include a cut, abrasion, bruise, burn,
disfigurement, physical pain, iliness, orimpairment of the function of a bodily
member, organ or mental faculty that is temporary (20 USC § 1365).

d. Weaponmeansaweapon, device, instrument, material, or substance, animate or
inanimate, that is used for or is readily capable of, causing death or serious bodily
injury, exceptthatsuchtermdoesnotinclude a pocketknife withablade ofless
than 2.5 inches (18 USC § 930).

V.F. PROCEDURALSAFEGUARDSNOTICE (34 CFR§300.530; RULESV.F.)

Onthedate onwhichthe decisionis madetomake aremovalthatconstitutes achange of
placementofastudentwithadisability because of a violation ofa code of studentconduct,
Park City School District must notify the parent(s) or adult student of that decision, and
provide the parent(s) or adult student the procedural safeguards notice.

V.G. DETERMINATION OF SETTING (34 CFR §300.531; RULES V.G.)

The student’s IEP Team determinesthe IAES for services if the behavior that givesrise to the
removalisnotamanifestation ofthe student’sdisability, the removal constitutesachange
of placement, orthe behaviorfalls underthe special circumstancesin USBE V.E.5.

V.H. APPEALS BY PARENT ORLEA (34 CFR §300.532; RULES V.H.)

1. The parent(s)ofa studentwith adisability or adult studentwho disagrees withany
decisionregarding placementorthe manifestation determination, oran LEAthat
believesthatmaintainingthe currentplacementofthe studentis substantiallylikely to
resultininjurytothe studentorothers, mayappealthedecisionbyfilingadue process
hearing complaint.

2. Authority of hearingofficer.
a. Adue process hearing officer hears and makes a determination regarding an appeal.
b. In making the determination, the hearing officer may:

(1) Returnthe studentwith a disability to the placement from which the student
wasremovedifthehearingofficerdeterminesthattheremovalwasaviolation
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V..

C.

ofthediscipline proceduresunderPartBofthe IDEAorthe Rulesorthatthe
student’s behavior was a manifestation of the student’s disability; or

(2) Orderachange of placementofthe student with a disability toan appropriate
IAES fornotmore than 45 school days ifthe hearing officer determines that
maintainingthe currentplacementofthe studentis substantially likely toresult
in injury to the student or to others.

The appeal procedures may be repeated if Park City School District believes that
returning the studentto the original placementis substantially likely toresultin
injury to the student or to others.

3. Expedited due processhearing.

V.J.

1.

a.

Whenever a hearing is requested, the parent(s) or adult student or Park City School
District must have an opportunity for an impartial due process hearing.

Park City School Districtis responsible for arranging the expedited due process
hearing with the State Director of Special Education, which must occur within 20
school days of the date the complaint requesting the hearing is filed. The hearing
officer must make a determination within ten school days after the hearing.

Unless the parent(s) or adult student and Park City School District agree in writing to
waive the resolution meeting, or agree to use mediation:

(1) Aresolution meeting must occur within seven calendar days of receiving notice
of the due process complaint; and

(2) The due process hearing may proceed unless the matter has been resolved to
the satisfaction ofboth parties within 15 calendardays ofthereceiptofthe due
process complaint.

Thedecisions on expedited due process hearings arefinal, unless meeting the
requirements of 34 CFR § 300.514(b) or 34 CFR §300.516.

PLACEMENT DURING APPEALS (34 CFR §300.533; RULES V.1.)

Whenanappealthroughadue process complainthas been made by eitherthe parentor
adultstudentorPark City School District, the studentmustremaininthe IAES pendingthe
decision ofthe hearing officer oruntilthe expiration of the time period specified, whichever
occursfirst, unless the parent(s)oradultstudentand the SEA orLEA agree otherwise.

PROTECTIONSFORSTUDENTSNOTDETERMINED ELIGIBLE FORSPECIAL
EDUCATIONAND RELATED SERVICES (34 CFR§300.534; RULES V.J.)

Astudentwhohasnotbeendeterminedtobeeligibleforspecialeducationandrelated
services under Part B of the IDEA, and who has engaged in behavior that violated a code
of student conduct, may assert any of the protections provided forin this partif Park
City School District had knowledge that the student was a student with a disability

before the behavior that precipitated the disciplinary action occurred.
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V.K.

Park City School District must be deemed to have knowledge that a student is a student
with a disability if, before the behavior that precipitated the disciplinary action
occurred:

a. Theparent(s)ofthe studentoradultstudentexpressed concerninwriting to
supervisory or administrative personnel of Park City School District, or a teacher of
the student, thatthe studentisinneedof specialeducationandrelated services;

b. Theparent(s)ofthestudentoradultstudentrequestedanevaluationofthe
student; or

c. Theteacherofthe student, or other personnel of Park City School District, expressed
specificconcernsaboutapatternofbehaviordemonstratedbythe studentdirectly
tothe director of special educationofthe LEA orto othersupervisory personnel of
the LEA.

Park City School District would not be deemed to have knowledge that a studentis a
student with a disability if:

a. The parent(s) of the student or the adult student:
(1) Has not allowed an evaluation of the student; or
(2) Has refused services under this part; or

b. The student has been evaluated in accordance with and determined to not be a
student with a disability under Part B of the IDEA.

IfPark City School Districtdoes nothave knowledge thata studentisastudentwitha
disability prior to taking disciplinary measures against the student, the student may be
subjectedtothedisciplinary measuresappliedto students withoutdisabilitieswho
engage in comparablebehaviors.

a. Ifarequestis madeforan evaluation ofastudentduring the time period in which
the student is subjected to disciplinary measures, the evaluation must be conducted
in an expeditedmanner.

(1) Untilthe evaluation is completed, the studentremains in the educational
placement determined by school authorities, which can include suspension or
expulsion without educationalservices.

(2) If the student is determined to be a student with a disability, taking into
considerationinformation fromthe evaluation conducted by Park City School
District and information provided by the parent(s) or adult student, the LEA must
provide special education and related services.

REFERRAL TO AND ACTION BY LAW ENFORCEMENT AND JUDICIAL
AUTHORITIES (34 CFR § 300.535; RULES V.K.)

Nothingin PartBofthe IDEA prohibits Park City School Districtfromreportingacrime
committedbya studentwithadisability toappropriate authorities or prevents Statelaw
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enforcement and judicial authorities from exercising their responsibilities with regard to
the application of Federal and State law to crimes committed by a student with a
disability.

2. Transmittal ofrecords.

a. IfParkCity SchoolDistrictreports acrime committed by a studentwith a disability, it
mustensure that copies of the special educationand disciplinary records of the
studentare transmitted for consideration by the appropriate authorities towhom
the LEA reports the crime.

b. If Park City School District reports a crime under this section, it may transmit copies
ofthe student’s specialeducation anddisciplinary records only tothe extentthat
thetransmissionis permitted by the Family Educational Rights and Privacy Act
(FERPA).
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VI.
VIA.

VI.B.

STUDENTS WITHDISABILITIESIN OTHER SETTINGS
PRIVATE SCHOOL PLACEMENTSBY LEAS (34 CFR§300.325; RULES VI.A.)

. Developing IEPs.

a. Before Park City School District places a student with adisability in, orrefersa
studentto, a private school orfacility, Park City School District mustinitiate and
conductameetingtodevelopan|EPforthe studentinaccordancewith PartB ofthe
IDEA and the Rules.

b. Park City School District must ensure that a representative of the private school or
facility attends the meeting. If the representative cannot attend, the LEA must use
othermethods to ensure participation by the private school orfacility, including
individual or conference telephone calls or video conferencing.

Reviewing and revising IEPs.

a. Afterastudentwithadisability is placedinaprivate schoolorfacility, any meetings
to review and revise the student’s IEP may be initiated and conducted by the private
school or facility at the discretion of Park City School District.

b. Ifthe private school or facility initiates and conducts these meetings, Park City
School District mustensure thatthe parent(s) oradult studentandanLEA
representative:

(1) Areinvolved in any decisions about the student’s IEP; and

(2) Agreetoanyproposed changesinthe IEP beforethose changesare
implemented.

Even if a private school or facility implements a student’s IEP, responsibility for
compliance with this partremains with Park City School Districtand the USBE.

Residential placement (34 CFR § 300.104).

Ifplacementinapublicorprivateresidential programis necessaryto provide special
education and related services to a student with a disability, the program, including non-
medical care androom and board, mustbe atno costtothe parent(s) ofthe studentor
adult student.

STUDENTS WITH DISABILITIES ENROLLED BY THEIR PARENT(S) IN PRIVATE
SCHOOLS WHEN FAPE IS NOT AT ISSUE (UNILATERAL PLACEMENT) (34 CFR §
300.130; RULES VI.B.)

Parentally placed private school students with disabilities means students with disabilities
enrolled by their parent(s) oran adult studentin private, including religious, schools or
facilitiesthatmeetthe definition ofelementary schoolorsecondaryschoolin PartBofthe
IDEA.

1.

Definitions.
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a.

Elementary school means a nonprofit institutional day or residential school,
including a public elementary charter school, that provides elementary education, as
determined under State law (34 CFR § 300.13).

Secondary school means a nonprofit institutional day or residential school, including
a public secondary charter school, that provides secondary education, as
determinedunder Statelaw, exceptthatitdoes notincludeanyeducationbeyond
grade 12 (34 CFR § 300.36). Grades nine and above must be accredited, in
accordance with USBERule.

2. Child find for parentally placed or adult student private school students with disabilities
(34 CFR §300.131).

a.

Park City School District mustlocate, identify, and evaluate all students with
disabilitieswhoareenrolledbytheirparent(s),oradultstudents,inprivate (either
for-profitornonprofit),includingreligious, elementary schools and secondary
schools located in the area served by Park City School District.

Park City School District’S child find process must be designed to ensure:

(1) The equitable participation of parentally placed or adult student nonprofit
private school students;and

(2) An accurate count of those students in nonprofit private schools.

Park City School District must undertake activities similar to the activities
undertaken for Park City School District’s public school students.

The cost of carrying out the child find requirements in this section, including
individual evaluations, may notbe consideredindeterminingif Park City School
Districthas metitsobligationunderspendingaproportionate share offundsunder
PartBofthe IDEAtoprovide servicestoparentally placed oradultstudentnonprofit
private school students.

The childfind processmustbe completedinatime period comparableto thatfor
students attending public schools in Park City School District.

If private (for-profitand nonprofit), including religious, elementary schools and
secondary schools are located in Park City School District, Park City School District
must, in carrying outthe childfind requirementsinthis section, include parentally
placed oradultstudentprivate school studentswhoreside ina state otherthanthe
state in which the private schools that they attend are located.

3. Basicrequirements for provision of services for parentally placed or adult student
nonprofit private school students with disabilities (34 CFR § 300.132).

a.

Totheextentconsistentwiththe numberandlocation of students with disabilities
who are enrolled by their parent(s), or an adult student, in nonprofit private,
including religious, elementary schools and secondary schools located inthe area
served by Park City School District, provision is made for the participation of those
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students in the program assisted or carried out under Part B of the IDEA by providing
them with special education and related services, including direct services.

Park City School District mustdevelop andimplement a services planforeach
nonprofitprivate school studentwithadisabilitywhohasbeendesignatedby Park
City School Districtin which the private school is located to receive special education
and related services.

Park City School District must maintain in its records, and provide to the USBE staff
annually, the following information related to parentally placed or adult student
nonprofit private school students, including that required under Rules I1.A.(4)(c):

(1) The number of students evaluated and reevaluated within three years;
(2) The number of students determined to be students with disabilities; and

(3) The number of students served.

4. Expenditures (34 CFR § 300.133).

a.

Park City School District must spend the following on providing special education
and related services (including direct services) to parentally placed or adult student
nonprofit private school students with disabilities:

(1) Forstudentsages 3through21,anamountthatisthe same proportion ofthe
Park City School District's total subgrantunder Section 611(f) of Part Bofthe
IDEA as the number of private school students with disabilities ages 3 through 21
who are enrolled by their parent(s), or an adult student, in nonprofit private,
including religious, elementary schools and secondary schools located in Park
City School District, is to the total number of students with disabilities in its
jurisdiction ages 3 through 21.

(2) Forstudentsagesthreethroughfive,anamountthatisthe same proportion of
Park City School District's total subgrant under Section 619(g) of the Part B of the
IDEA as the number of parentally placed private school students with disabilities
agesthreethroughfive whoare enrolled by their parent(s) innonprofitprivate,
including religious, elementary schools located in Park City School District, is to
the totalnumber of students with disabilities in Park City School Districtages
three through five.

(a) Studentsagesthreethroughfive are consideredto be parentally placed
private school students with disabilities enrolled by their parent(s) in
nonprofit private, including religious, elementary schools, if they are enrolled
in a private preschool that is part of a private elementary school.

(3) IfPark City School District has notexpended forequitable services all of the
required funds by the end of the fiscal year for which Congress appropriated the
funds, Park City School Districtmustobligate theremainingfundsforspecial
education and related services (including direct services) to parentally placed or
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adult student nonprofit private school students with disabilities during a
carryover period of one additional year.

b. In calculating the proportionate amount of Federal funds to be provided for
parentally placed or adult student nonprofit private school students with disabilities,
Park City School District, after timely and meaningful consultation with
representatives of private schools, must conduct a thorough and complete child find
processtodeterminethe number of parentally placed, oradultstudent, students
with disabilities attending nonprofit private schools located in Park City School
District.

c. Annualcountofthe numberofparentally placedoradultstudentprivateschool
students with disabilities.

(1) Park City School District must:

(a) After timely and meaningful consultation with representatives of parentally
placed or adult student private school students with disabilities, determine
the numberof parentally placed or adultstudent private school students
with disabilities attending nonprofit private schools located in Park City
School District; and

(b) Ensure that the countis conducted on any date between October 1 and
December 1, inclusive, of each year.

(2) ThecountmustbeusedtodeterminetheamountthatPark City SchoolDistrict
mustspendonprovidingspecialeducationandrelated servicesto parentally
placedoradultstudentnonprofitprivate school studentswithdisabilitiesinthe
next subsequent fiscalyear.

d. State andlocal funds may supplementand in no case supplant the proportionate
amountof Federal fundsrequiredto be expended for parentally placed adult
student private school students with disabilities.

5. Consultation (34 CFR § 300.134).

Toensure timely and meaningful consultation, Park City School District must consult
with nonprofit private schoolrepresentatives and representatives of parent(s) of
parentally placed or adult student private school students with disabilities during the
design and development of special education and related services for the students
regarding the following:

a. The child find process, including:

(1) How parentally placed or adult student nonprofit private school students
suspected of having a disability can participate equitably; and

(2) How the parent(s) or adult student, teachers, and nonprofit private school
officials will be informed of the process.
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b. Thedeterminationofthe proportionate share of Federal funds available to serve
parentally or adult student placed nonprofit private school students with disabilities,
including the determination of how the proportionate share of those funds was
calculated.

c. Theconsultation process among Park City School District, nonprofit private school
officials, and representatives of parent(s), or the adult student, of parentally placed
or adult student private school students with disabilities, including how the process
willoperate throughoutthe school yeartoensure that parentally placed, oradult
student, students with disabilities identified through the child find process can
meaningfully participate in special education and related services.

d. How, where, and by whom special education and related services will be provided
for parentally placed or adult student nonprofit private school students with
disabilities, including a discussion of:

(1) Thetypesofservices,including direct services and alternate service delivery
mechanisms; and

(2) How special education and related services will be apportioned if funds are
insufficientto serve all parentally placed oradultstudent private school
students; and

(3) How and when those decisions will be made;

e. How,ifPark City School Districtdisagrees with the views of the nonprofit private
school officials on the provision of services or the types of services (whether
provideddirectly orthroughacontract), Park City School Districtwill provide to the
nonprofit private school officials a written explanation of the reasons why the school
district chose not to provide services directly or through a contract.

6. Written affirmation (34 CFR § 300.135).

a. Whentimely and meaningful consultation has occurred, Park City School District
mustobtainawrittenaffirmation signed by the representatives of participating
nonprofit private schools.

b. Iftherepresentatives donotprovide the affirmation within areasonable period of
time, Park City School District must forward the documentation of the consultation
process to the State Director of Special Education.

7. Compliance (34 CFR § 300.136).

a. Anonprofit private school official has the right tosubmitacomplaint to the State
Director of Special Education that Park City School District:

(1) Did not engage in consultation that was meaningful and timely; or

(2) Didnotgivedue considerationtotheviews ofthe nonprofitprivate school
official.
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b.

Procedure.

(1) Ifthe nonprofit private school official wishes to submita complaint, the official
must provide to the State Director of Special Education the basis of the
noncompliance by Park City School District with the applicable nonprofit private
school provisions in this part; and

(2) Park City School District must forward the appropriate documentation to the
State Director of Special Education.

(3) Ifthenonprofitprivate school officialis dissatisfied with the decision of the State
Director of Special Education, the official may submit a complaint to the
Secretary by providing the information on noncompliance described above; and
the State Director of Special Education must forward the appropriate
documentation to the Secretary.

8. Equitable services determined (34 CFR § 300.137).

a.

No parentally placed or adult student nonprofit private school student with a
disability has an individual right to receive some or all of the special education and
related services that the studentwould receive ifenrolled in a public school.

Decisions aboutthe services thatwillbe provided to parentally placed or adult
student nonprofit private school students with disabilities by Park City School
District must be made in accordance with the consultation and proportionate share
requirements.

Park City School District must make the final decisions with respect to the services to
be providedto eligible parentally placed or adult student nonprofit private school
students with disabilities.

If a student with a disability is enrolled in a nonprofit religious or other private
school by the student’s parent(s) or adult student and will receive special education
orrelatedservicesfrom Park City School District, Park City School Districtmust:

(1) Initiate and conduct meetings to develop, review, and revise a services plan for
the student; and

(2) Ensurethatarepresentative ofthe religious orother nonprofit private school
attendseachmeeting. Ifthe representative cannotattend, Park City School
Districtshalluse othermethodstoensureparticipationbythereligiousorother
nonprofitprivate school, includingindividual orconference telephone calls.

9. Equitable services provided (34 CFR § 300.138).
a. The services provided to parentally placed or adult student nonprofit private school

students with disabilities must be provided by personnel meeting the same
standards as personnel providing services in the public schools, exceptthat private
elementary schooland secondary schoolteacherswhoare providingequitable
services to parentally placed or adult student private school students with
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disabilities do not have to meetthe USBE and IDEA special education teacher
requirements.

b. Parentally placed or adult student nonprofit private school students with disabilities
may receive adifferentamountofservices than students withdisabilities inpublic
schools.

c. Services provided in accordance with a services plan.

(1) Eachparentally placed oradultstudentnonprofitprivate school studentwitha
disability who has been designated to receive services musthave a services plan
that describes the specific special education and related services that Park City
School District will provide to the studentin lightof the services that Park City
School District has determined it will make available to parentally placed or adult
student nonprofit private school students with disabilities.

(2) The services plan must, to the extent appropriate:

(a) Meetthe same contentrequirementsasthe IEP, including access and
progress in the general curriculum, or for a student ages three through five,
including access and progress in age-appropriate activities, with respect to
the services provided;and

(b) Bedeveloped, reviewed, and revised consistent with the IEP provisionsin
Rule I11.1.

d. Provision of equitableservices.
(1) Services must beprovided:
(a) By employees of Park City School District; or

(b) Through contract by the school district with an individual, association,
agency, organization, or other entity.

(2) Special education and related services provided to parentally placed or adult
student nonprofit private school students with disabilities, including materials
and equipment, must be secular, neutral, and non-ideological.

10. Location of services and transportation (34 CFR § 300.139).

a. Services to parentally placed or adult student nonprofit private school students with
disabilities may be provided on the premises of private, including religious, schools,
to the extent consistent with law.

b. Transportation.

(1) If necessary for the student to benefit from or participate in the services
providedunderthis part,a parentally oradultstudentplaced nonprofit private
school student with a disability must be provided transportation:
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(a) Fromthe student’sschoolorthe student’shometoasite otherthanthe
private school; and

(b) Fromthe service sitetothe private school, ortothe student’'shome,
depending on the timing of the services.

(2) Schooldistrictsarenotrequiredtoprovidetransportationfromthestudent’s
home to the private school.

(3) The cost of the transportation may be included in calculating whether the school
district has met the requirements for proportionate share spending.

11. Due process complaints and State complaints (34 CFR § 300.140).
a. Due process not applicable, except for child find.

(1) Exceptasprovidedin Rule VI.B.11.b, the procedures for State complaints and
due process hearing requests do not apply to complaints that a school district
has failed to meet the requirements of Part B of the IDEA and Rules, including
the provision of services indicated on the student’s services plan.

b. Childfindcomplaintstobe filed withthe school districtinwhichthe private schoolis
located.

(1) The procedures for State complaints and due process hearing requests apply to
complaintsthataschooldistricthasfailedtomeetthe childfindrequirementsin
Part B of the IDEA and Rules.

(2) Anydue process complaint regarding the child find requirements as described in
Rule VI.B.11.b.(1) must be filed with the school district in which the private
schoolislocated,andacopymustbeforwardedtothe State Directorof Special
Education.

12. State complaints.

a. Any complaint that a school district has failed to meet the requirements for
provision of services, expenditures, consultation, written affirmation, determination
of equitable services, location of services, due process and State complaints, funds
nottobenefitaprivate school, use ofpersonnel, separate classes prohibited,and
use of property, equipment, and supplies must be filed in accordance with the State
complaint procedures described in Rule IV.G.

b. Acomplaintfiledbyanonprofitprivate schoolofficialunderthemeaningfuland
timely consultation, or due consideration to views of private school official
requirements, mustbe filed with the State Director of Special Educationin
accordance with the procedures in Rule VI.B.7.b.

13. Requirement that funds not benefit a private school (34 CFR § 300.141).
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a.

AnLEAmaynotusefundsprovidedunderSection6110r619ofthelDEAtofinance
the existinglevel ofinstructioninaprivate school orto otherwise benefitthe private
school.

The schooldistrictmustuse fundsprovidedunderPartBofthe IDEAtomeetthe
special education and related services needs of parentally or adult student placed
private school students with disabilities, but not for meeting:

(1) The needs of a private school; or

(2) The general needs of the students enrolled in the private school.

14. Use of personnel (34 CFR § 300.142).

a.

b.

A school district may use funds available under sections 611 and 619 of the IDEA to
make public school personnel available in other than public facilities:

(1) Totheextentnecessarytoprovide services contained in service plans for
parentally placed or adult student private school students with disabilities; and

(2) Ifthose services are not normally provided by the private school.

Aschooldistrictmayusefundsavailableundersections611and619ofthe IDEAto

pay for the services of an employee of a private school to provide services contained

inservice plansforparentally placed oradultstudent private school students with

disabilities if:

(1) The employee performs the services outside of his/her regular hours of duty;
and

(2) Theemployee performsthe services under public supervisionand control.

15. Separate classes prohibited (34 CFR § 300.143).

An LEA may notuse funds available under Section 611 or 619 of the IDEA for classes that
areorganizedseparatelyonthebasisofschoolenrolimentorreligion ofthe studentsif:

a.
b.

The classes are at the same site; and

The classesinclude students enrolled in public schools and students enrolled in
private schools.

16. Property, equipment, and supplies (34 CFR § 300.144).

a.

b.

C.

Aschooldistrictmustcontrolandadministerthe funds usedtoprovide special
education and related services, and hold title to and administer materials,
equipment, and property purchased with those funds for the uses and purposes
provided in the IDEA.

The school district may place equipment and supplies in a private school for the
period of time needed for the Part B program.

The school district must ensure that the equipment and supplies placed in a private
school:
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VI.C.

(1) Are used only for Part B purposes; and

(2) Can be removed from the private school without remodeling the private school
facility.

d. Theschooldistrictmustremove equipmentand supplies froma private schoolif:
(1) The equipmentand supplies are nolonger needed for Part B purposes; or

(2) Removalis necessary to avoid unauthorized use ofthe equipmentand supplies
for other than Part B purposes.

e. Nofundsunder Part B of the IDEA may be used for repairs, minor remodeling, or
construction of private school facilities.

STUDENTSWITHDISABILITIES ENROLLED BY THEIR PARENT(S) IN PRIVATE
SCHOOLSWHENFAPEISATISSUE (34 CFR§300.148;RULESVI.C.)

Park City School District is not required to pay for the cost of education, including special
education and related services, of a student with a disability at a private school or
facility iftthat LEA made a FAPE available to the student and the parent(s) oradult
studentelected to place the studentin a private school orfacility. However, Park City
School District must include that student in the population whose needs are addressed
consistentwiththe Rules VI.B. (Districtresponsibilities include, butare notlimited to
childfind, expenditures of school district specialeducation funds, consultation with
private school representatives during the design and development of special education
andrelated servicesandwritten affirmations ofthe same, provisionofserviceswithina
services plan, and many other nuanced responsibilities.)

Disagreements betweenthe parent(s)oradultstudentandan LEAregardingthe
availability of a program appropriate for the student, and the question of financial
reimbursement, are subjectto the State complaint and due process procedures in the
Rules IV.G.—-R.

Ifthe parent(s) of a studentwith a disability or adult student, who previously received
special education and related services under the authority of Park City School District,
enroll the student in a private preschool, elementary school, or secondary school
withoutthe consent of orreferral by the LEA, a court or ahearing officermay require
the LEAtoreimburse the parent(s) oradult studentforthe costofthatenrolimentifthe
courtorhearingofficerfindsthatthe LEAhadnotmade aFAPE availabletothe student
in a timely manner prior to that enrollment and that the private placement is
appropriate. Aparentalplacementmaybefoundtobeappropriate byahearingofficer
oracourtevenifitdoes notmeetthe State standards thatapply toeducation provided
by the USBE and LEAs.

The cost of reimbursement may be reduced or denied if:

a. AtthemostrecentlEP Teammeetingthatthe parent(s)oradultstudentattended
prior to removal of the student from the public school, the parent(s) oradult
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b.

studentdid notinformthe IEP Teamthattheywere rejecting the placement
proposed by the LEA to provide a FAPE to the student, including stating their
concernsandtheirintentto enroll their studentina private school at public
expense; or

Atleastten business days (including any holidays that occur on a business day) prior
tothe removal of the studentfrom the public school, the parent(s) oradult student
did not give written notice to the LEA of the information described in the Rules
VI.C4.3;

Priortothe parent’s(s’) oradultstudent’s removal of the studentfrom the public

school,the LEAinformedthe parent(s)oradultstudent, throughthe priorwritten
noticerequirements, ofitsintentto evaluate the student (including a statement of
the purpose of the evaluation that was appropriate and reasonable), but the
parent(s)oradultstudentdid notmakethe studentavailableforthe evaluation;or

Upon ajudicial finding of unreasonableness with respect to actions taken by the
parent(s) or adultstudent.

5. Notwithstandingtherequirementsforthe parent(s)oradultstudenttoprovide notice
toPark City SchoolDistrictpriortoremoval ofthe student, the costofreimbursement:

VI.D.

a.

Must not be reduced or denied for failure to provide the notice if:
(1) Theschool prevented the parent(s) oradult studentfrom providing the notice;

(2) Theparent(s)oradultstudenthad notreceived priorwritten notice ofthe notice
requirementin Rules VI.C.4.a—c; or

(3) Compliance with the notice requirementsin Rules VI.C.4.a.—c. would likely result
in physical harm to the student; and

May, inthe discretion of the courtorahearing officer, notbe reduced ordenied for
failure to provide this notice if:

(1) The parent(s) or adult student are not literate or cannot write in English; or

(2) Compliance with Rule VI.C.4.a.—c. would likely resultin serious emotional harm
to the student.

STUDENTSWITHDISABILITIESENROLLEDINHOME SCHOOL. (RULESVI.D.)

Park City School Districtis responsible for location, identification, and evaluation for
eligibility for home schooled students in its boundaries.

Ahome-schooledstudentshallmeettheeligibility criteriafor studentswith disabilities
in conformity with the Rules 11.C.—H., including proper documentation, using comparable
procedures to those required for identifying an eligible public school student.

Ifa parent ofastudentoradultstudentwhoishome schooled orplacedinaprivate
schoolbytheparent(s)attheirownexpensedoesnotprovide consentfortheinitial
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VIE.

evaluationorthereevaluation, orthe parentoradult studentfailstorespondtoa
request to provide consent (34 CFR § 300.300):

a. Park City School District may not use the dispute resolution procedures provided in
the procedural safeguards, including mediation or due process procedures; and

b. Park City School District is not required to consider the student as eligible for
services.

Students enrolled in home school full time.

No studentwith adisability who is home schooled full time has an individual right to
receive any of the special education and related services that the student would receive
if enrolled in a public school.

Park City School District must make the final decision with respectto the services, ifany,
to be provided to eligible home-schooled students with disabilities.

Park City School District may develop a services plan forhome schooled students with
disabilities who are eligible for special education and related services under Part B of the
IDEAandthese Rules. The services plan shalldescribe the special education and related
services, if any, that the LEA will provide to the student, and must, to the extent
appropriate:

a. Meetthe IEP content requirements with respectto the services provided; and

b. Bedeveloped, reviewed, and revised consistent with the IEP provisionsin Rules ll1.1.

Park City School District shall determine where and when any services specified in the
services plan will be provided.

Dual enrollment (R277-438 and UCA 53G-6-702).

a. Astudentwithadisabilitywhoissimultaneouslyenrolledinbothhomeschoolor
private school and apublic schoolis considered a dual enroliment student.

b. Astudentwithadisability seekingdualenrolimentis entitledto specialeducation
andrelatedservices,underan|EP, forthetime, orforthe numberofcourses, the
studentisenrolledinthe publicschool,basedonthedecisionofthe student'sIEP
Team. The IEP Team must consider the amount of time and courses needed for the
provision of FAPE.

Home schools do not meet the definition of private schools (R277-438).

STUDENTS WITH DISABILITIES ENROLLED IN ADULT EDUCATION (RULES
VI.E.)

. Students with disabilities enrolled in Adult Education remain entitled to special

education and related services until determined no longer meeting eligibility criteria,
graduatewitharegularhighschooldiploma, orreachmaximumage(i.e.,age 22).
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VIF.

VI.G.

VIH.

The responsibility for FAPE for students with disabilities enrolled in Adult Education
classes remains with the school district of residence

STUDENTS WITH DISABILITIES ENROLLED IN VIRTUAL SETTINGS (RULES VI.F.)

. Students with disabilities enrolled in public education virtual settings remain entitled to

special educationandrelated servicesuntildeterminednolongermeeting eligibility
criteria, graduate with aregular high school diploma, or reach maximum age.

The responsibility for FAPE for students with disabilities enrolled in public education
virtual settingsremains withthe LEA ofenrollment, unless Board Rule specifies
otherwise.

STUDENTS WITHDISABILITIES CONVICTED ASADULTS AND INCARCERATED
IN ADULT PRISONS (34C CFR § 300.324; RULES VI.J.)

. Theobligationto make FAPE available, including specialeducationandrelated services

underPartB ofthe IDEAandthese Rules, to all students with disabilities applies to
studentsages 18through21whoareincarceratedinadultprisons, withthefollowing
exceptions:

a. Therequirements relating to participation of students with disabilities in State- and
district-wide assessments.

b. The requirements in 34 CFR § 300.320(b) relating to transition planning and
transition services with respect to students whose eligibility under Part B of the IDEA
willend, because oftheirage, before theywillbe eligible to be released from prison
based on consideration of their sentence and eligibility for early release.

The |IEP Team of a student with a disability who is convicted as an adult under State law
andincarcerated inan adult prison may modify the student's IEP or placementifthe
State hasdemonstrated abonafide security orcompelling penologicalinterestthat
cannot otherwise be accommodated. The IEP and LRE requirements do not apply with
respect to suchmodifications.

Custodial status alone does not qualify an individual for services under the IDEA (R277-
709-5(2)).

Responsibility for the provision of FAPE resides with the school districtin which the
prison facility islocated.

STUDENTS WITH DISABILITIES WHO ARE ALSO IN STATE CUSTODY/CARE
(UCA 62A-4A-701; R277-709; RULES VI.K.)

. Theobligation to make FAPE available in the LRE, including special education and

related services under Part B of the IDEA and these Rules, applies to all students with
disabilities in statecustody/care.

Allrequirements of these Rules apply to students with disabilities in State custody/care,
including child find, LRE, and continuum of alternative placements.
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VLI

1. Students with disabilities residing in nursing homes and their parent(s) or adult students

. Specialeducationprograms providedthroughyouthincustody programsshallbe

monitored, through regular site monitoring visits and monthly desk monitoring on an
annual basis, as directed by USBE (R277-709).

. The USBE will develop and implement a Memorandum of Understanding (MOU) with

other State agenciesresponsible for placing students in State custody/careacrossLEAs
orinprivatefacilities. The MOU willaddress,ataminimum, paymentforeducationand
special education services, timelines for placement, and notification of LEAs of changes
in placement, and assign responsibility for FAPE.

. LEAs mustdevelop and implementa Memorandum of Understanding (MOU), policies,

and procedurestoaddressthe process andtimelines forinterstate and intrastate
transfers of studentswithdisabilitiesin State custody/care, including the transfer of
special educationfiles, including the IEP, and the implementation of the IEP and
provision of FAPE in the LRE, even in temporary placements.

a. TheLEAtransferring the records must keep a copy of the records for three years
after the transfer.

STUDENTS WITH DISABILITIES WHO RESIDE IN NURSING HOMES (RULES VI.L)

havethe samerightsunderIDEAasallotherIDEA-eligible studentswithdisabilities.
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VII.
VILA.

VII.B.

TRANSITIONS (34 CFR § 300.1; RULES VII.)
TRANSITIONFROM PART CTO PARTBOF THEIDEA (RULES VIILA.)

. Atthe beginning of each school year, each LEA must have an |IEP in effect for each

studentwith adisability agesthree throughfive withinits jurisdiction (34 CFR §
300.323).

The USBE and LEAmusthavein effectpoliciesand procedurestoensurethat(34 CFR§
300.124):

a. Students participating in early intervention programs assisted under Part C of the
IDEA, and who will participate in preschool programs assisted under Part B of the
IDEA, experience a smooth and effective transition to those preschool programs;

b. Bytheeligible student’s third birthday, an IEP has been developed and is being
implemented for the student;

c. Ifastudent’sthirdbirthdayoccursaftertheendoftheschoolyear,thestudent’s|IEP
Teamshalldeterminethe dateinthe nextschoolyearwhenservicesunderthe |EP
willbegin, exceptthatthe IEP Team may determine thatextended school year
services are needed outside the school year; and

d. Each affected LEA will participate in transition planning conferences arranged by the
designated lead agency for Part C.

Indeveloping the IEP for a studentwith adisability ages three through five or, atthe
discretionof Park City School District,atwo-year-old studentwithadisability whowill
turnagethreeduringthe schoolyear,the [EP Team mustconsiderthe contents ofan
IF SP that contains the natural environments statement and an educational component
that promotes schoolreadiness and incorporates pre-literacy, language, and numeracy
skills (34 CFR § 300.323).

Inthe case of a studentwhowas previously served under Part C ofthe IDEA, an
invitation to the initial [EP meeting must, atthe request ofthe parent, be senttothe
Part C service coordinator or other representatives of the Part C system to assist with
the smooth transition of services (34 CFR § 300.321).

TRANSITION SERVICES—SCHOOL TO POST-SCHOOL (RULES VII.B.)
Purpose (34 CFR § 300.1; Rules VII.B.1.)

To ensure that all students with disabilities have available to them a free appropriate
publiceducationthatemphasizes special education and related services designed to
meettheirunique needsand prepare themforfurthereducation,employment,and
independent living.

Definition (34 CFR § 300.43; Rules VII.B.2.)

a. Transition services means a coordinated set of activities for a student with a
disability that:
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(1) Isdesignedtobewithinaresults-oriented processthatisfocusedonimproving
the academic and functional achievement of the student with a disability, to
facilitate the student’s movement from school to post-school activities, including
postsecondary education, vocational education, integrated employment
(including supported employment), continuing and adult education, adult
services, independent living, or community participation;

(2) Is based on the individual student’s needs, taking into account the student’s
strengths, preferences, and interests, and includes:

(a) Instruction;

(b) Related services;

(c) Community experiences;
(d)

d) The development of employment and other post-school adult living
objectives; and

(e) Ifappropriate, acquisition of daily living skills and provision of a functional
vocational evaluation.

b. Transition services for students with disabilities may be special education, if
provided as specially designed instruction, or a related service, if required to assist a
student with a disability to benefit from special education.

3. Parentoradult student participation (34 CFR § 300.322; Rules VII1.B.3.)

Forastudentwithadisabilityage 14 andolder,oryoungerifdetermined appropriate by
the IEP Team, the notice of meeting must indicate:

a. Thata purpose of the meeting will be the consideration of the postsecondary goals
and transition services for the student;

b. That Park City School District will invite the student; and

c. ldentifyanyotheragency thatwill beinvited, withthe consentofthe parent(s)or
adult student, to send a representative.

4. |EP Team (34 CFR §300.321; Rules VII.B.4.)

Foran IEP Team meeting thatincludes as a purpose the development of a transition
plan:

a. Park City School District must invite the student with a disability to attend the
student’s IEP meeting ifa purpose of the meeting will be the consideration ofthe
post-secondary goals for the student and the transition services needed to assist the
student in reaching those goals.

b. Ifthe student does not attend the IEP meeting, Park City School District must take
other steps to ensure that the student’s preferences and interests are considered.
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C.

Totheextentappropriate, withthe consentofthe parent(s)oradultstudent, Park
City School District must invite a representative of any participating agency that is
likely to be responsible for providing or paying for transition services.

5. Definition of IEP (34 CFR § 300.320(b); Rules VII.B.5.)

a.

Transition services. For a student with a disability, ages 14 and older, or younger if
determined appropriate by the IEP Team, and updated annually thereafter, the IEP
must include:

(1) Realistic and reasonable measurable postsecondary goals based upon annual
age-appropriatetransitionassessmentsrelatedtotrainingoreducation,
employment, and, where appropriate, independent living skills;

(2) Transition services, including multi-year courses of study, that will reasonably
enablethestudenttoreachthe post-secondarygoalsidentifiedonthe IEP;

(3) Evidence that the student was invited to the IEP Team meeting where transition
services are to be discussed. If the student does not attend the IEP meeting, the
IEP Team must take other steps to ensure the student’s preferences and
interests are considered;

(4) If appropriate, evidence that a representative of any participating agency that
mightbe providing orpaying foranytransition serviceswasinvited tothe IEP
Team meeting with written consent of the parent or adult student priorto the
meeting; and

(5) Anymaodificationstograduationrequirements, as permittedunderR277-700.

Students with disabilities must have access to school counselors for the purpose of
planningand mustbe activelyinvited andincluded (whenappropriate)in school
activities which address course planning (includingonline courses), graduation, and
post-secondary education and employment (i.e., college week, scholarship
opportunities, ACT, and concurrent enroliment).

6. Transferofrightsatage ofmajority (34 CFR§§300.320(c), 300.520; Rules VII.B.6.)

a.

Notlaterthanthe student’s 17thbirthday, the [EP mustinclude adated statement,
signed by the student, parent, and an LEA Representative, that the student and the
student’sparent(s)have beeninformedof parent’srightsunderPartBofthe IDEA
thatwilltransfertothe studentonreachingthe age of majority (i.e.,age 18), except
for a student with a disability who has been determined to be incompetentby a
court.

AllrightsaccordedtoparentsunderPartB ofthe IDEAtransfertothe studenton
his/her 18th birthday unless the IEP Team determines that:

(1) The parent has obtained legal guardianship, power of attorney, or
conservatorship; or
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(2) The student has married or become emancipated (in which case the rights
transfer at thattime).

c. AllrightsaccordedtoparentsunderPartBofthe IDEAtransfertostudentswhoare
incarcerated in an adult or juvenile State or local correctional institution.

7. Termination of eligibilityasachange of placement (34 CFR§300.305; Rules VII.B.7.)

a. Anevaluationisnotrequired before theterminationofastudent’s eligibility under
this part due to graduation from secondary school with a regular high school
diploma, or due to exceeding the age of eligibility for FAPE under Utah law.

b. Fora student whose eligibility terminates due to graduation from secondary school
witharegulardiploma, orduetoexceedingtheage ofeligibilityforFAPE underUtah
law, an LEAmust provide the student witha summary ofthe student’sacademic
achievementand functional performance which shallinclude a statement ofthe
student’spost-secondarygoals,recommendationsonhowtoassistthe studentin
meeting the student’s postsecondary goals, and a statementofwhen and how
accommodations were used for instruction and assessment.

c. Receiptofageneraleducationaldevelopment(GED)credentialdoesnotend
eligibility for FAPE.

8. Failure to meettransition objectives (34 CFR §300.324; Rules VI1.B.8.)

a. Ifaparticipatingagency,otherthanPark City School District, failsto providethe
transition services described inthe IEP, the LEA mustreconvene the IEP Team to
identify alternative strategiestomeetthetransition objectivesforthe studentset
out in thelEP.

b. Nothingrelieves any participating agency, including a State vocational rehabilitation
agency, of the responsibility to provide or pay for any transition service that the
agency would otherwise provide to students with disabilities who meet the eligibility
criteria of that LEA (34 CFR § 300.324).

c. Ifany public agency other than an educational agency is otherwise obligated under
Federal or State law, or assigned responsibility under State policy or aninteragency
agreement, to provide or pay forany services thatare also considered special
education or related services such as, but notlimited to, services relating to assistive
technology devices, assistive technology services, related services, supplementary
aidsand services, and transition services, thatare necessary forensuringa FAPE to
students with disabilities within the State, the public agency must fulfill that
obligation or responsibility, either directly or through contract or other arrangement
or as provided in an interagency agreement.

9. Students with disabilitiesin adult prisons (34 CFR § 300.324; Rules VII.B.9.)

a. Therequirements relating to transition planning and transition services do not apply
withrespecttothose students whose eligibility under Part B ofthe IDEA willend,
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becauseoftheirage, beforetheywillbeeligibletobereleased fromprisonbasedon
consideration of their sentence and eligibility for early release.

The obligation to make FAPE available to all students with disabilities does not apply
with respectto students ages 18 through 21 to the extentthat State law does not
require thatspecial educationandrelated services under PartB ofthe IDEAbe
providedtostudentswithdisabilitieswho,inthelasteducationalplacementpriorto
theirincarceration in an adult correctional facility (34 CFR § 300.102):

(1) Were not actually identified as being a student with a disability; and
(2) Did not have an IEP under Part B of the IDEA.
Theexceptiondoes notapplytostudentswith disabilitiesages 18 through 21 who:

(1) Had beenidentified as a student with a disability and had received services in
accordance withan IEP, butwho left school priorto theirincarceration; or

(2) Did not have an IEP in their last educational setting, but who had actually been
identified as a student with a disability.

VII.C. GRADUATION (UCA 53E-7-202; R277-705; RULES VIII.C.)

1.

The obligation of Park City School District to make FAPE available to all students with
disabilities does not apply to students with disabilities who have graduated from high
school with aregular high school diploma (34 CFR § 300.102(a)(3)(i)).

a.

The exception above does not apply to students that have graduated from high
schoolbuthave notbeenawarded aregularhighschooldiploma (34 CFR§
300.102(a)(3)(ii)).

Park City School District may not withhold a regular high school diploma from a
student who has met State or LEA graduation requirements.

Graduation from high school with a regular high school diploma constitutes a change
in placement, requiring prior written notice that must contain all the requirements
in Rule IV.D, including being given areasonable time before Park City School District
proposedtoterminatethe student’seligibilityundertheIDEAbyissuingthe student
a diploma (34 CFR § 300.503).

Theterm“regularhigh schooldiploma”doesnotinclude analternative degree that
is not fully aligned with the State's academic standards, such as a certificate ora GED
(34 CFR §300.102(a)(3)(iv)).

. Astudentwith adisability served by a special education program shall satisfy high

schoolcompletionorgraduationcriteria, consistentwith Stateandfederallawandthe
student's IEP. Park City School District may modify graduation requirements consistent
with the student’s IEP (R277-700-6(25)). Park City School District may award a studenta
certificate of completion consistent with state and federallawand the student's IEP.
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3. ThelEP Teammustrefertothe USBE Special Education Graduation Guidelinesfor

additionalinformationregarding modifyinggraduationrequirementsand |IEP
substitutions.

VII.D. TERMINATION OF SERVICES UPON REACHING AGE 22 (R277-419-2(25)(B);
RULES VII.D.)

1. Ifastudentwithadisability turns 22 any time after July 1, LEAs mustcontinue to
provide FAPE until the end of that school year.
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VIIL.

VIILA.
1.

VIII.B.

VIII.C.

VIII.D.

RESPONSIBILITIESOF THEUTAHSTATEBOARD OF EDUCATION

In addition to the requirements listed below, Park City School District provides data as
required for State and Federal reports and other State functions as listed in Rules VIII.

GENERAL SUPERVISORY AUTHORITY
LEA Special Education Program Funding (Rules VIII.A.3.)

a.

Park City School District shall provide, either singly orin cooperation with other
schooldistricts or publicinstitutions, afree appropriate publiceducation program
forall students with disabilities who are enrolled in Park City School District. The
program shallinclude necessary special facilities, instruction, and education-related
services. The costs of Park City School District’s program, or share of a joint program,
shall be paid from LEA funds.

Park City School District shallreceive fundsunder UCATitle 53F, Chapter 2, State
Funding--Minimum School Program, and other applicable laws to provide special
education services in accordance with the Rules.

Park City School Districtmay, singly orin cooperation with other public entities,
provide education and training for persons with disabilities who are younger than 3
orolderthan22.The costofsuchaprogrammaybe paid fromfees, contributions,
and otherfundsreceived by LEAfor support ofthe program but may notbe paid
from public educationfunds.

. Therequirements of Part B of the IDEA and the Rules are binding on each LEA and other

publicagencythathasdirectordelegatedauthority to provide special educationand
related services in the State of Utah.

STATE ELIGIBILITY (34 CFR §300.110; USBE VIII.B.3.)

a.

. Program Options.

Park City School District takes steps to ensure that its students with disabilities have
availabletothemthe variety of educational programs and services available to
nondisabled students in the area served by the agency, including art, music,
industrial arts, consumer and homemaking education, and vocational education.

USBE PROGRAM MONITORING (USBE VII1.D.2-3.)

. Park City School Districtis involved in the Utah’s Program Improvement Planning System

(UPIPS) monitoring system, asrequired under Part B ofthe IDEA, R277-709, and R277-
114-3.Park City SchoolDistrictshallcompletetherequiredactivitiesaccordingtothe
timeline provided by the USBE staff.

Results of the monitoring process are publicly available, upon request.
PERSONNEL QUALIFICATIONS (34 CFR§300.156; RULES VIII.K.3-5.)

. Qualifications for special education teachers (R277-504).
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VIII.E.

The USBE and IDEAestablished qualificationsforeach person employedasapublic
school special education teacher in the State who teaches in an elementary school,
middle school, or secondary school.

Related services personnel and paraeducators (R277-506 and R277-524).

The qualifications include qualifications for related services personnel and
paraeducators that:

a. Areconsistentwith any State-approved or State-recognized certification, licensing,
registration, or other comparable requirements that apply to the professional
disciplineinwhich those personnel are providing special education orrelated
services; and

b. Ensure thatrelated services personnel who deliver services in their discipline or
profession:

(1) Meet the requirements;and

(2) Have not had certification or licensure requirements waived on an emergency,
temporary, or provisional basis; and

c. Allow paraeducators and assistants who are appropriately trained and supervised, in
accordance with State law, regulation, or written policy, in meeting the
requirements of this part, to be used to assistin the provision of special education
and related services under Part B of the IDEA to students with disabilities.

d. Interpreters for the Deaf.

Under UCA 35A-13-604, anindividual is required to be certified as an interpreter if
that individual provides interpreter services for deaf and hard of hearing students.

Notwithstanding any other individual right of action that a parent, adult student, or
studentmay maintain underthis part, nothinginthis partshallbe construedtocreatea
rightof action on behalfofanindividual studentora class of students for the failure ofa
particular SEA, LEA, or other public agency employee to be highly qualified, or to
preventaparentoradultstudentfromfilinga State complaintaboutstaffqualifications
with the State Director of Special Education.

REPORTING ON SUSPENSION AND EXPULSION RATES (34 CFR § 300.170;
RULES VIIIL.M.)

. Through daily uploads, Park City School District shall report to the USBE staff, through

the UTREx reporting system, on the rates of long-term suspensions and expulsions of
students with disabilities and nondisabled students, including data disaggregated by
race and ethnicity. The USBE staff shall examine these data to determine if significant
discrepancies are occurring:

a. Betweennondisabled students and students with disabilities within Park City School
District.
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2.

VIIILF.

Ifdiscrepanciesare occurring, the USBE staffshallreviewand, ifappropriate, require
revisionsinboth USBE andLEA policies, procedures, and practicestoensure compliance
with Part B of the IDEA.

Policies, procedures, and practices to be reviewed and, if appropriate, revised, include:
a. The developmentand implementation of IEPs;
b. The use of positive behavior interventions and supports; and

c. Procedural safeguards.

PROHIBITION ONMANDATORY MEDICATION (34 CFR§300.174; RULES
VIILX.)

. The USBE prohibits State and Park City School District personnel from requiring parents

oradultstudentstoobtainaprescriptionforsubstancesidentifiedunderschedulesl, I,
11,1V, or V in section 202(c) of the Controlled Substances Act for a student as a condition
ofattending school, receivinganevaluation, orreceiving servicesunderPart B ofthe
IDEA (21 USC § 812(c)).

NothinginRulesVII1.X.1.shallbe construedtocreate aFederalprohibitionagainst
teachers and other school personnel consulting or sharing classroom-based
observations with parent(s) oradult studentregarding a student'sacademicand
functional performance, or behavior in the classroom or school, or regarding the need
for evaluation for special education or related services related to child find.
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IX.

IX.A.

LEA ELIGIBILITY ANDRESPONSIBILITIES
LEAELIGIBILITY FORIDEAPARTBFUNDS (34 CFR§§300.211-212,220)

Federal specialeducationfundingis made availablethroughagranttothe state fromthe
Office of Special Education Programs (OSEP). Thesefunds are restricted and may only be
usedtoprovide services and programfor studentswho qualify underPart B ofthe IDEA.
Funds are available for students who are 3-5 (section 619 Preschool) and for students age
3-21 (section 611 School-Age). Some funds are retained at the state level for administration
andforstatelevelactivities. Theremainingfundsaredistributed to Utah Local Education
Agencies (LEAs) byformula.

1.

Annually, the USBE staff shall notify Park City School District of the availability of Federal
funds under Part B of the IDEA. In order to receive IDEA Part B flow-through funds, Park
CitySchoolDistrictmusthaveineffectaUSBE-approvedspecialeducation program
(Rules X.B.2.),includingpoliciesand procedures thatare consistentwiththe Rules.

Park City School District musthave a USBE-approved special education program (UCA
53F-2-307; (Rules1X.A.2). Park City School District’s programis approved by the state
board when Park City School District’s special education policies and procedures are
approvedbythe USBE specialeducationstaffandthenbyPark City School District’s
local board in a public meeting. Park City School District must submit documentation of
the local board’s approval to the USBE special education staff. The USBE approval of
Park City School District’s policies and procedures includes the approval of any
supporting documentation necessaryto ensure theirimplementation. Allrequired
minimum components of Rules A.2.a-e are addressed in this policies and procedures
manual.

As part of establishing eligibility for Part B funds, Park City School District must have
revised policies and procedures in alignment with the IDEA 2004 final regulations and
current Rules within one year of the final USBE approval of Rules.

Policies and procedures submitted by Park City School Districtin accordance with this
section, and approved by the USBE staff, remainin effectuntilany ofthe following
occur (34 CFR § 300.220):

a. TheLEAsubmits modificationstothe USBE staffthatthe SEAorLEAdeterminesare
necessary;

(1) The provisions of the Rules apply to any modificationsin an LEA’s policies and
procedures in the same manner and to the same extent as the LEA’s original
policies and procedures.

b. The USBE staff givesthe LEA notice of a new interpretation of the IDEA by Federal or
State courts, or a change in Federal statute; or

c. Thereis an official finding of noncompliance with Federal or State law or regulations
thatrequires a change in the LEA'’s policy and procedures.
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IX.B.

6.

Park City School District must have on file with the USBE staff, information to
demonstrate thatitwillmake available to parents of students with disabilities oradult
studentsandtothe general publicalldocumentsrelating tothe eligibility ofthe LEA
under Part B of the IDEA (34 CFR § 300.212).

Park City School Districtcreatesannualimprovementgoals based onthe State
Performance Plan (SPP) and Annual Performance Report (APR) Indicators to improve
outcomes for students with disabilities (Rules IX.A.2.d(2)(r)).

Park City School District collects and provides additional information which the USBE
may require in order to meet Federal reporting requirements, including suspension and
expulsion rates, LRE environments, disproportionality data, personnelinformation, and
others (Rules IX.A.2.e).

USE OF PART B FEDERAL FUNDS BY THE LEA (34 CFR §§ 300.200-206, 208)

Park City School District submits aplan that provides assurancestothe USBE that Park
City SchoolDistrictmeetseachoftheconditionsin Rules1X.B.(34 CFR§300.200).

Park City School District has in effect policies, procedures, and programs that are
consistentwith the State policies and procedures establishedinthe Rules (34 CFR §
300.201).

Use of amounts (34 CFR § 300.202).

Park City School District has on file with the USBE staff, information to demonstrate that
amounts provided to the LEA under Part B of the IDEA:

a. Willbe expended in accordance with the applicable provision of the Rules.

b. Will be used only to pay the excess costs of providing special education and related
services to students with disabilities consistent with the Rules; and

c. Will be used to supplement State, local, and other Federal funds and not to supplant
those funds.

The excess costrequirementprevents Park City School Districtfromusingfunds
provided under PartB ofthe IDEAto payforall ofthe costs directly attributable to the
education of a student with a disability.

Park City School District meets the excess cost requirement if it has spent at leasta
minimumaverage amountforthe education ofitsstudents with disabilities before
funds under Part B of the IDEA are used.

Maintenance of effort (34 CFR § 300.203).
a. Eligibility standard.

(1) Forpurposes of establishing Park City School District’s eligibility for an award for
afiscal year, the USBE must determine that Park City School District budgets for
the education of students with disabilities for atleastthe same amount, fromat
leastone ofthe following sources, as Park City School District spent forthat
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purposefromthe same source forthe mostrecentfiscal yearforwhich
information is available:

(a) Local fundsonly;

(b) The combination of State and local funds;

(c) Local funds only on a per capita basis; or

(d) The combination of State and local funds on a per capita basis.

(2) When determining the amount of funds that Park City School District must
budgetto meetthe requirementin paragraph RulesX.B.6.a.(1), Park City School
Districtmay take into consideration, to the extentthe information is available,
the exceptions and adjustment provided in 34 CFR §§ 300.204 and 300.205 that
Park City SchoolDistrict:

(a) Tookintheinterveningyearoryearsbetweenthemostrecentfiscalyearfor
whichinformationisavailableandthefiscalyearforwhich Park City School
District is budgeting;and

(b) Reasonably expectsto take in the fiscal year for which Park City School
District is budgeting.

(3) Expenditures made from funds provided by the Federal government for which
the SEA is required to account to the Federal government or for which Park City
School Districtis required to accountto the Federal governmentdirectly or
throughthe USBE may notbe consideredindeterminingwhether Park City
School District meets the standard in Rules IX.B.6.a.(1).

b. Compliance standard.

(1) Exceptas providedin 34 CFR§§300.204 and 300.205, funds provided to Park
City SchoolDistrictunderPartBofthe IDEAwillnotbeusedtoreducethelevel
of expenditures for the education of students with disabilities made by the LEA
fromlocalfundsbelowthelevelofthose expendituresforthe precedingfiscal
year.

(2) Park City School District meets this standard ifitdoes notreduce the level of
expenditures for the education of students with disabilities made by Park City
SchoolDistrictfromatleastone ofthe following sources belowthelevel ofthose
expenditures fromthe same source for the precedingfiscal year, exceptas
provided in 34 CFR §§ 300.204 and 300.205:

(a) Local fundsonly;

(b) The combination of State and local funds;
(c) Local funds only on a per capita basis; or
(d)

d) The combination of State and local funds on a per capita basis.
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(3) Expendituresmade fromfundsprovidedbythe Federalgovernmentforwhich
the USBE is required to account to the Federal government or for which Park City
School District is required to account to the Federal government directly or
throughthe USBE may not be considered in determining whether Park City
School District meets the standard of Rules IX.B.6.b.(1)and IX.B.6.b.(2).

Subsequent years.

(1) If,inthefiscalyearbeginningondJuly1,2013orJuly 1,2014, Park City School
Districtfailstomeettherequirements of34 CFR§300.203 ineffectatthattime,
thelevelofexpendituresrequired of Park City School Districtforthefiscal year
subsequent to the year of the failure is the amount that would have been
requiredinthe absence ofthatfailure, not Park City School District’'s reduced
level of expenditures.

(2) If,inanyfiscalyearbeginningonorafterJuly1,2015,Park City School District
fails to meetthe requirement of Rules IX.B.6.b.(2)(a) or IX.B.6.b.(2)(c) and Park
City School Districtis relyingonlocalfunds only, orlocal funds only ona per
capita basis, to meetthe requirements of the Rules IX.B.6.aor 1X.B.6.b, the level
of expenditures required of Park City School District for the fiscal year
subsequent to the year of the failure is the amount that would have been
requiredunderRulesIX.B.6.b.(2)(a)orIX.B.6.b.(2)(c)intheabsence ofthat
failure, not Park City School District’s reduced level of expenditures.

(3) If,inanyfiscalyearbeginningonorafterJuly 1,2015, Park City School District
fails to meetthe requirement of Rules IX.B.6.b.(2)(b) or IX.B.6.b.(2)(d) and Park
City School Districtis relyingonthe combination of Stateandlocalfunds, orthe
combination of State and local funds on a per capita basis, to meet the
requirements of Rules IX.B.6.a or IX.B.6.b, the level of expenditures required of
Park City SchoolDDistrictforthefiscalyearsubsequenttothe yearofthefailureis
the amount that would have been required under Rules 1X.B.6.b.(2)(b) or
IX.B.6.b.(2)(d) in the absence of that failure, not Park City School District’s
reduced level ofexpenditures.

. Consequence of failure to maintain effort.

(1) If Park City School District fails to maintain its level of expenditures for the
educationofstudentswithdisabilitiesinaccordance withRules IX.B.6.b, the
USBE is liable in arecovery action under section 452 of the General Education
Provisions Act (20 USC § 1234a) to return tothe Department, using non-Federal
funds,anamountequaltotheamountbywhich Park City School Districtfailed
tomaintainitslevelofexpendituresinaccordance withRules|X.B.6.b.inthat
fiscalyear, orthe amountof Park City School District’s Part B subgrantinthat
fiscal year, whichever is lower.

(2) Ifthe USBE is required to return funds to the Department because of Park City
School District’s failure to meetthe Maintenance of Effortrequirement, the
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USBE shallreduce the amount provided to Park City School District’s Minimum
School Program (MSP) Basic Program on a 1/12 basis.

7. Exception to maintenance of effort (34 CFR § 300.204).

Park City School Districtmayreduce the level of expenditures by Park City School
DistrictunderPartB ofthe IDEAbelowthelevelofthose expendituresforthe preceding
fiscal year if the reduction is attributable to any of the following:

a.

b.

C.

Thevoluntarydeparture, byretirementorotherwise, ordepartureforjustcause, of
special education or related services personnel.

A decrease in the enrollment of students with disabilities.

Theterminationofthe obligation of Park City School District, consistentwith this
part, to provide a program of special education to a particular student with a
disability thatis an exceptionally costly program, as determined by the USBE staff,
because the student:

(1) Has leftthe jurisdiction of Park City School District;

(2) Has reached the age at which the obligation of Park City School District to
provide a FAPE to the student has terminated; or

(3) Nolonger needs the program of special education.

The termination of costly expenditures for long-term purchases, such as the
acquisition of equipment or the construction of school facilities.

The assumption of cost by the high-cost (i.e., Intensive Services fund) fund operated
by the USBE staff.

8. Adjustmentto localfiscal efforts in certain fiscal years (34 CFR § 300.205).

a.

Foranyfiscal yearforwhich the allocation received by Park City School District
under Part B of the IDEA exceeds the amountthe LEA received for the previous fiscal
year, Park City School District may reduce the level of expenditures otherwise
required by maintenance of efforts requirements by not more than 50 percent of
the amount of that excess.

Use of amounts to carry out activities under ESEA/ESSA.

If Park City School District exercises the authority to reduce the level of expenditures
duetoanincreaseinPartBfunds, Park City School District mustusean amountof
localfunds equaltothe reductionin expendituresto carry outactivities that could
be supported with funds under the ESEA/ESSA, regardless of whether Park City
School District is using funds under the ESEA/ESSA for those activities.

The USBE staff must prohibit Park City School District from reducing the level of
expenditures for a fiscal year, if the USBE staff determines that:
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(1) Park City School Districtis unable to establishand maintain programs of FAPE
that meet the requirements of Part B of the IDEA, or

(2) The USBE staffhastakenactionagainstPark City School Districtunder Section
616 of the IDEA and subpart F of the regulations (Monitoring, Technical
Assistance, and Enforcement).

d. Theamountoffundsexpended by Park City School Districtfor mandatory or
voluntary Coordinated Early Intervening Services (CEIS) shall count toward the
maximum amount of expenditures that Park City School District may reduce under
the requirements of this section.

9. If the USBE staff determines that Park City School District is not meeting the
requirementsofthe Rules, the USBE staffmay prohibit Park City School Districtfrom
treating funds received under Part B of the IDEA as local funds under this section for any
fiscalyear, butonlyifitis authorized to do so by the State constitution or State statute.

10. School-wide programs under Title | of the ESEA/ESSA (34 CFR § 300.206).

a. ParkCity SchoolDistrictmayuse fundsreceivedunderPartBofthe IDEAforany
fiscal year to carry out a school-wide program under section 1114 of the ESEA/ESSA,
except that the amount used in any school-wide program may not exceed the
amountreceived by the LEA under Part B of the IDEA for that fiscal year:

(1) Dividedbythe numberofstudentswithdisabilitiesinthejurisdictionofthe LEA;
and

(2) Multipliedbythenumberofstudentswithdisabilities participatinginthe school-
wide program.

b. Thefundsdescribed inthis section mustbe considered as Federal Part B funds for
purposes of the calculations required for excess costs and supplanting.

c. Thefunds may be used without regard to the requirements of 34 CFR §
300.202(a)(1) of theIDEA.

d. Allotherrequirements of Part B of the IDEA must be met by Park City School District
using Part B funds for school-wide programs under section 1114 of the ESEA/ESSA,
includingensuringthatstudentswithdisabilitiesin school-wide program schools:

(1) Receive services in accordance with a properly developed IEP; and

(2) Are afforded all the rights and services guaranteed to students with disabilities
under Part B of the IDEA.

IX.C. CHARTERSCHOOLSANDTHEIRSTUDENTS (34 CFR§300.209; RULESIX.C.)

1. Nothing in the Rules prohibit school districts and charter schools from developing a
Memorandum of Understanding (MOU) to address student specific needs and/or
placements.

91 |Page



IX.D. COORDINATED EARLY INTERVENING SERVICES (CEIS) (34 CFR § 300.226;
RULES IX.D.)

1. Park City School Districtmay notuse more than 15 percent of the amount Park City
SchoolDistrictreceivesunder PartB ofthe IDEAforanyfiscal year, lessany amount
reducedbythe LEApursuanttomaintenanceofeffort, ifany, incombination with other
amounts (which mayinclude amounts otherthan educationfunds), todevelop and
implementcoordinated earlyintervening services (CEIS), whichmayinclude interagency
financing structures, forstudents inkindergarten throughgrade 12 (withaparticular
emphasis on students in kindergarten through grade three) who are not currently
identified as needing specialeducation orrelated services, butwho need additional
academicandbehavioral supporttosucceedinageneraleducationenvironment.

2. Inimplementing CEIS, Park City School District may carry outactivities thatinclude:

a. Professionallearning(whichmaybe providedbyentities otherthan LEAs)for
teachers and other school staff to enable such personnel to deliver scientifically
based academic and behaviorinterventions, including scientifically based literacy
instruction, and, where appropriate, instruction on the use of adaptive and
instructional software; and

b. Providingeducationalandbehavioralevaluations, services,and supports, including
scientifically based literacyinstruction.

3. CEISmaynotbeusedtolimitorcreatearightto FAPEunderPartBofthe I DEAorto
delay appropriate evaluation of a student suspected of having a disability.

4. Park City School District must annually report to the USBE staff on:

a. The number of students served under this section who received early intervening
services; and

b. Thenumberofstudentsservedunderthissectionwhoreceivedearlyintervening
servicesand subsequentlyreceive specialeducationandrelated services under Part
B of the IDEA during the preceding two-year period.

5. Fundsmadeavailabletocarry outthis sectionmay be usedto carry outcoordinated
earlyinterveningservicesalignedwithactivitiesfundedby,andcarriedoutunder, the
ESEA/ESSA if those funds are used to supplement, and not supplant, funds made
available under the ESEA/ESSA for the activities and services assisted under this section.
LEAs should refertothe USBE CEIS Technical Assistance for additional information.

IX.E. PERSONNELDEVELOPMENT (34 CFR§300.207; RULESIX.E.)

1. Park City School District must ensure that all personnel necessary to carry out Part B of
the IDEA are appropriately and adequately prepared, subject to the requirements
related to personnel qualifications and section 2122 of the ESEA/ESSA, as well as 34 CFR
§ 300.156; R277-504, R277-506, R277-520, and R277-524.
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IX.F.

IX.G.

Paraeducators, when used to carry out Part B of the IDEA, must be appropriately trained
and supervised, and utilizedinaccordance with USBE Paraeducator Standards.

a. Park City School District shall provide documentation of paraeducator training and
supervision to USBE staff upon request.

FUNDED PREVALENCE OF DISABLING CONDITIONS (UCA 53F-2-307; RULES
IX.F.)

. The USBE shalllimitaschooldistrict’s allocation of State special educationmoniesto

12.18 percent of the school district's average daily membership (ADM).

Students three and four years of age and those students turning five after September 1
who are classified as developmentally delayed are not included in the school district’s
12.18 percent ADM maximum.

Public charter schools are not subject to the prevalence funding limits in this section
because a charter school’s boundaries are not defined.

LEA PROVISION OF FAPE (34 CFR §300.101; RULES IX.G.)

1. Park City SchoolDDistrictwilloversee the caseload of each specialeducator(including

IX.H.

IX.1.

psychologists, socialworkers, speech-language pathologists, occupational therapists,
physical therapists, adapted PE specialists, and any otherrelated servers) to ensure that
afreeappropriate publiceducationisavailabletoalleligible studentswith disabilities.

ROUTINE CHECKING OF HEARING AIDS AND EXTERNAL COMPONENTS OF
SURGICALLY IMPLANTED MEDICAL DEVICES (34 CFR § 300.113; RULES IX.H.)

. Hearing aids. Park City School District must ensure that hearing aids worn in school by

students with hearing loss, including deafness, are functioning properly.
External components of surgically implanted medical devices.

a. SubjecttoRules|X.H.2.b., each publicagency must ensure that the external
components of surgically implanted medical devices are functioning properly.

b. Forastudentwithasurgicallyimplanted medicaldevice whoisreceivingspecial
educationandrelatedservices, Park City SchoolDistrictisnotresponsibleforthe
post-surgical maintenance, programming, or replacement of the medical device that
has been surgically implanted (or of an external component of the surgically
implanted medical device).

EDUCATOR LICENSE REQUIREMENTS (R277-504; R277-506; R277-520;
RULES IX.1.)

Professionals providing services to students with disabilities must hold a Utah Professional
Educator License or Endorsementin the areain which they provide services. Thisincludes
specialeducationteachers, speech/language pathologists, school psychologists, school
social workers, and other professionals. Physical and occupational therapists must hold
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appropriate Utah licensure. The Park City School Districtadministration shall be responsible
forthe evaluationofthe appropriatenessoflicensesand endorsementswhenassigning
staffmembers. Park City School Districtreferstothe USBE Teaching, Leadership,and
Paraeducator Standards.

1.

IX.J.

Preschool Special Education (Birth-Age 5) License area of concentration means a
teaching license required for teaching preschool students with disabilities (R277-501-
2(11)).

Special Education (K-12) License area of concentration means the license required for
teaching students with disabilities in kindergarten through grade 12. Special Education
areas of concentration carry endorsements in at least one of the following areas (R277-
504-2(13)(a)):

a. Mild/Moderate Disabilities,
b. Severe Disabilities,

c. Deafand Hard of Hearing,

d. Blind and Visually Impaired, and
e. Deafblind.

Teachersproviding servicestothe single category of Speech Language Impairment must
holdthe appropriatelicense,endorsement, orareaofconcentrationinthe category of
Speech Language Impairment (R277-506).

. Teachersassignedtoteachacademicsubjectsinelementaryandsecondary special

educationprogramsmust,inadditiontotheirspecialeducationlicense, meetthe
standards for personnel under the USBE and the ESEA/ESSA.

School social workers and school psychologists providing services to students with
disabilities must be licensed by the USBE (R277-5006).

Teachersserving preschool-aged students with disabilities must hold the Special
Education (Birth—Age 5) educator license (R277-504).

Individuals providingpsychological evaluation servicesforstudentswithdisabilities
must hold a Utah education license for school psychologists or State licensure and meet
the assessment publisher’s criteria for administration (R277-506).

PURCHASE OF INSTRUCTIONAL MATERIALS INACCESSIBLE FORMATS (34 CFR
§ 300.210; RULES IX.J.)

Park City School District chooses to coordinate with the National Instructional Materials
Access Center (NIMAC), when purchasing printinstructional materials, and mustacquire

those instructional materials in the same manner, and subject to the same conditions as
the USBE under Rules VIII.W.
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2. Nothinginthissectionrelieves Park City School Districtofits responsibility toensure
that students with disabilities who need instructional materials in accessible formats but
are notincluded under the definition of blind or other persons with print disabilities or
who need materials that cannot be produced from NIMAS files, receive those
instructional materials in a timely manner.

3. Forallpurposes of this section, the USBE defines timely manner as follows: the USBE
and LEAs must take reasonable steps to provide instructional materials in accessible
formats to students with disabilities who need those instructional materials at the same
time as other students receive instructional materials.

IX.K. SCHOOLDISTRICTS TO PROVIDE USDB CLASS SPACE (UCA 53E-8-410; RULES
IX.K.)

1. IfPark City School District has studentswho reside within Park City School District's
boundaries and are served by the Utah Schoolsfor the Deafand the Blind (USDB), Park
City School District shall make a good faith effortto provide the USDB with space
required for programs offered by the USDB.
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X.  SPECIAL EDUCATION FUNDING (RULES X.)

As the State Education Agency (SEA), the USBE has aresponsibility under both Federaland
State law to monitor implementation of the IDEA by LEAs through a system of general
supervision thatimproves educational results and functional outcomes and ensures that public
agencies meet program requirements. The special education program that is funded both from
federalandstate fundsanditis criticaltounderstand the similaritiesand differences ofthese
funding sources.

“Federal special education funds” means funds paid to the State under IDEA Part B for the
purposes of specialeducation.

“State special education funds” means state funds appropriated to public education for the
purposes of specialeducation.

Federal special education funds are calculated, allocated, and classified differently than state
special education funds. Rules X outline the regulations, restrictions, and allowable costs and
activities applicable to each funding source; some requirements are the same for both funding
sources and some provisions apply only to one or the other.

X.A.  STATE SPECIAL EDUCATION FUNDS GENERALLY (RULES X.A.)

1. State special education funds may be spentonlyfordirect costs, as outlinedinthe
Rules. Directcosts are those elements of costwhich canbe easily, obviously,and
conveniently identified with specific special education activities or programs, as
distinguished from those costs incurred for several different activities or programs and
whose elements are not readily identifiable with specific special education activities.

2. State special educationfunds are appropriated to the Minimum School Program (MSP)
and providerestricted (categorical) monies thatmust be spentforthe education of
students with disabilities.

X.B.  ALLOCATION OF STATE SPECIALEDUCATION FUNDS FOR PROGRAMS FOR
STUDENTSWITHDISABILITIES (UCA53F-2-307;R277-479; RULES X.B.3.)

1. Park City School District must be current with the Utah Program Improvement Planning
System (UPIPS) monitoring requirements, including correction of noncompliance within
one year of notification, annual Corrective Action Plan (CAP) and Program Improvement
Plan (PIP)reports, and desk audit submissions to be eligible for State special education
funds.

X.C. SPECIAL EDUCATION ADD-ON ALLOWABLE USE (FUND 1205) (UCA 53F-2-
307(1); RULES X.C.)

1. Park City School Districtwilluse Special Educationadd-onfundsinaccordance with
Rules X.B. and to cover the direct costs of providing special education to students with
disabilities.
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X.D.

X.E.

X.F.

SPECIAL EDUCATION SELF-CONTAINED ALLOWABLE USE (FUND 1210) (UCA
53F-2-307(3); RULES X.E.)

. “Self-contained” means a public-school student with an IEP or a youth in custody/care

(YIC)whoreceives 180 minutes or more of special education or YIC services during a
typical school day per R277-419-2(35).

Park City School District willuse Special Education Self-Contained funds only for direct
costs attributable to the cost of the special education of students with disabilities whose
placementis a special class or self-contained environment.

STATE SPECIAL EDUCATION IMPACT AID ALLOWABLE USE (FUND 1225)(UCA
53F-2-307(1); RULES X.I.)

. Park City School District willuse state special education funds fordirect costs

attributable to the cost of administering the special education program as follows:

a. Costsfor studentsin state custody (prisons, detention facilities, and the state
hospital)

b. Additional costsattributableforservicestostudents with low-incidencedisabilities

STATESPECIALEDUCATIONEXTENDED SCHOOLYEAR(ESY)ALLOWABLEUSE
(FUND 1220) (UCA 53F-2-308(2); RULES X.K.)

1. Park City School District will use state special education funds for direct costs

X.G.

X.H.

attributable tothe costofextendedyearservices (ESY)providedto studentswith
disabilities, determined by the student’s IEP team to require ESY in orderto receive a
FAPE and in accordance with R277-751.

STATE EXTENDED SCHOOL YEAR STIPEND FOR SPECIAL EDUCATORS (EYSE)
ALLOWABLE USE (FUND 1278) (UCA 53F-2-310; RULES X.M.)

. Park City School District will use state special education funds for salaries and allowable

benefits of Special Education Teachers, or Speech Language Pathologists who provide
eligible services underR277-525-2.

. Aspecialeducatorreceivinga stipend shall: (a) work anadditionalday beyond the

number of days contracted with the special educator's school district or school for each
daily stipend; (b) schedule the additional days of work before orafterthe school year;
and (c)usethe additional days of work to perform duties related tothe IEP process,
including: administering studentassessments, conducting IEP meetings, writing IEP’s,
conferringwith parent(s)oradultstudents, and preparingand maintainingrecords.

STATE SPECIAL EDUCATIONINTENSIVE SERVICES ALLOWABLE USE (FUND
1230) (UCA 53F-2-309(1); RULESX.O.)

. Park City School District will use state special education funds for direct costs

attributable tothe costofimplementing IEPs for students with disabilities.

97 |[Page



Xl

XJ.

. Costofservicestoastudentwithadisabilitymustbeinexcessofthreetimestheannual

average per pupil expenditure (APPE) as calculated by USBE Financial Operations.

. Costs must meet the eligibility requirements outlined in R277-752.

STATE SPECIAL EDUCATION FUNDS ALLOWABLE USE (RULES X.P.)

. State special educationfunds may be spentonly fordirect costs, asoutlinedin Rules

X.B. Directcosts are those elements of cost which can be easily, obviously, and
conveniently identified with specific special education activities or programs, as
distinguished from those costs incurred for several different activities or programs and
whose elements are not readily identifiable with specific special education activities.
(Rules X.A.1.).

Park City School District will use state special education funds for the costs of providing
for specially designed instruction, related services, and supplementary aidsand services
provided in a regular class or other education-related setting to a student with a
disability in accordance with the IEP of the student.

Park City School District will use state special education funds for the costs of providing
inclusive special education preschool services.

Park City School District will use state special education funds for the costs of including
peer models in IEP services that require a peer model.

Park City School District will use state special education funds for the costs of providing
co-teaching, in which both a licensed general educator and licensed special education
teacher plan and provide specially designed instruction.

Park City School District follows the allowable use of state special education funds as

listed in RulesX.P.6.

ALLOWABLE COSTS FOR FEDERAL (IDEA) SPECIAL EDUCATION FUNDS (RULES
X.R.1.;4-7.)

Funds paidtothe State under IDEA Part B for the purposes of special education
(“Federal special education funds”) are calculated, allocated, and classified differently
than State special education funds.

Park City School District willuse Federal special education funds for the costs of
providing for specially designed instruction, related services, and supplementary aids
and services provided in aregular class or other education-related setting to a student
with a disability in accordance with the IEP of the student.

Park City School District willuse Federal special education funds for the costs of
providing inclusive special education preschool services.

Park City School District willuse Federal special education funds for the costs of
including peer models in IEP services that require a peer model.
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5. ParkCity School District willuse Federal special educationfundsforthe costs of
providing co-teaching, in which both alicensed general educator and licensed special
education teacher plan and provide specially designed instruction.

6. Park City School Districtfollows the allowable use of Federal special education funds, as
listed in RulesX.R.8.
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